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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Excbptions  Prom  the 
Competitive  Service 

FEDERAL  TRADE  COMMISSION 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (i)  is  added  to 
{ 6.330  as  set  out  below. 

§  6.330  Federal  Trade  Commis- 
turn.  *  *  * 

(i)  Executive  Director. 

(R.  S.  1753,  sec.  2.  22  Stat.  403;  5  U.  S.  C.  631, 
633:  E.  O.  10440,  3  CFR,  1953  Supp.,  18  P.  B. 
1823) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[P  R.  Doc.  54-5963;  Piled,  Aug.  4,  1954; 
8:51  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Part  40 — ^United  States  Standards  for 
Grades  of  Dry  Whole  Milk  ^ 

On  May  19,  1954,  notice  was  published 
In  the  Federal  Register  (F.  R.  Doc.  54- 
3769;  19  F.  R.  2903-2904)  regarding  pro¬ 
posed  United  States  Standards  lor 
Grades  of  Dry  Whole  Milk.  After  con¬ 
sideration  of  all  relevant  matters  pre¬ 
sented,  including  the  proposals  in  the 
aforesaid  notice  the  following  United 
States  Standards  for  Grades  of  Dry 
Whole  Milk  are  hereby  promulgated  pur¬ 
suant  to  the  authority  contained  in  the 
Agricultural  Marketing  Act,  1946  (60 
Stat.  1087;  7  U.  S.  C.  1621  et  seq.).  The 
promulgation  of  these  standards  will 
provide  the  Department  with  ofQcial 
standards  for  dry  whole  milk  and  will 
make  available  official  standards  for  gen¬ 
eral  use  by  the  dairy  industry.  The 
standards  are  as  follows: 

’  Compliance  with  these  standards  does  not 
excuse  failure  to  comply  with  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act. 


Sec. 

40.1  Dry  whole  milk. 

XT.  S.  GRADES 

40.2  Nomenclature  of  IT.  S.  grades. 

40.3  Basis  for  determination  of  U.  S.  grades. 

40.4  U.  8.  Premium  grade. 

40.5  U.  S.  Extra  grade. 

40.6  U.  S.  Standard  grade. 

TEST  METHOTS 

40.7^  Test  methods. 

EXPLANATION  OF  TERMS 

40.8  Explanation  of  terms. 

Aothoritt:  IS40.1  to  40.8  issued  under 
60  Stat.  1000;  7  U.  S.  C.  1624. 

§  40.1  Dry  whole  milk.  “Dry  whole 
milk”  (made  by  the  spray  process  or  the 
atmospheric  roller  process)  is  the  prod¬ 
uct  resulting  from  the  removal  of  water 
from  milk  and  contains  the  lactose,  milk 
proteins,  milk  fat,  and  milk  minerals 
in  the  same  relative  proportions  as  in 
the  fresh  milk  from  which  made. 

(a)  The  term  “milk,”  when  used  in 
this  part,  means  milk  produced  by 
healthy  cows  and  pasteurized  at  a  tem¬ 
perature  of  143®  F.  for  30  minutes  or  its 
equivalent  in  bacterial  destruction  be¬ 
fore  or  during  the  manufacture  of  the 
dry  whole  milk. 

XT.  S.  GRADES 

§  40.2  Nomenclature  of  U.  S.  grades — 
(a)  Nomenclature.  The  nomenclature 
of  U.  S.  Grades  is  U.  S.  Premium,  U.  S. 
Extra,  and  U.  S.  Standard. 

§  40.3  Basis  for  determination  of 
V.  S.  grades.  The  U.  S.  grades  of  dry 
whole  milk  are  determined  hereunder  on 
the  basis  of  flavor  and  odor,  physical  ap¬ 
pearance,  bacterial  estimate,  butterfat 
content,  coliform  estimate,  copper  con¬ 
tent,  iron  content,  moisture  content, 
oxygen  content,  scorched  particle  con¬ 
tent,  solubility  index,  and  titratable 
acidity. 

§  40.4  U.  S.  Premium  grade — (a) 
Raw  milk  requirements.  The  raw  whole 
milk  used  in  the  production  of  U.  S. 
Premium  grade  dry  whole  milk  shall 
meet  the  following  requirements: 

(1)  The  bacterial  content  of  the  bulk 
milk,  as  estimated  by  the  direct  micro¬ 
scopic  clump  coimt,  shall  be  the  basis 
(Continued  on  p.  4901) 
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for  determination  of  the  bacterial  qual¬ 
ity  of  the  raw  milk  supply. 

(2)  A  representative  sample  of  each 
bulk  milk  lot  shall  be  taken  at  the  near¬ 
est  point  prior  to  the  first  heat  processing 
which  is  consistent  with  the  equipment 
and  operation  of  the  plant.  This  may  be 
a  storage  tank  within  the  processing 
plant,  a  tank  truck,  or  a  storage  tank  in 
the  receiving  station.  Drip  sampling 
over  hourly  intervals  is  permitted,  but 
the  sample  must  be  maintained  at  50”  F. 
or  lower  during  sampling.  The  bacterial 
estimate  of  a  sample  shall  normally  be 
based  upon  one  representative  smear 
from  the  sample.  If  desired,  three  ad¬ 
ditional  smears  may  be  made.  In  such 
case,  the  bacterial  estimate  of  the  sample 
shall  be  the  log  average  of  the  smears 
made. 

(3)  The  average  weighted  bacterial 
direct  clump  count  of  the  bulk  milk  sup¬ 
ply  shall  not  exceed  5  million  per  ml., 
and  no  bulk  milk  with  a  clump  count  in 
excess  of  10  million  per  ml.  shall  be 
accepted.  The  bacterial  estimate  of  the 
bulk  supply  for  any  day  shall  be  the 
weighted  average  bacterial  direct  clump 
count  of  all  samples  of  bulk  milk  taken 
from  the  milk  supply  that  day.  How¬ 
ever,  the  manufacturer  shall  have  a  48- 
hour  probational  period  from  the  end 
of  the  processing  day  on  which  initial 
Inspection  is  made,  during  which  time  the 
weighted  average  bacterial  direct  clump 
count  of  the  bulk  milk  may  exceed  5 
million,  but  no  bulk  milk  used  shall  ex¬ 
ceed  10  million.  If  in  any  subsequent 
inspection  the  weighted  average  bacterial 
direct  clump  count  exceeds  5  million  per 
ml.,  the  manufacturer  shall  not  be  per¬ 
mitted  to  produce  “Premium”  grade  dry 
whole  milk  until  such  time  as  the  In¬ 
spection  and  Grading  Branch,  Dairy  Di¬ 
vision,  U.  S.  Department  of  Agriculture 
determines  that  the  milk  supply  is  in 
compliance.  The  weighted  average  bac¬ 
terial  direct  clump  count  of  a  bulk  milk 
supply  shall  be  calculated  by  the  follow¬ 
ing  formula: 

2:(lVXLogB)  . 

Weighted  log  average =—^ — - where 

i  fV 

W  is  the  weight  of  bulk  milk  with  a  direct 
microscopic  clump  count  B.  Common 
(bogio)  logarithms  will  be  used  for  this  cal¬ 


culation.  The  following  is  an  example  of 
how  the  formula  works: 

(i)  W=weight  of  Individual  lot. 

(ii)  2W=the  sum  of  the  weights  of  all 
lots. 

(ill)  Log  B  =  the  log  of  the  direct  micro¬ 
scopic  count  of  the  lot. 

(iv)  2:(WXLog  B)  =the  sum  of  products 
of  the  weight  of  each  lot  multiplied  by  the 
log  of  its  direct  microscopic  count. 

W  Produce  of 

(thousand  pounds)  WyLog  B  WXLogB 


10 

10X6. 1  -= 

61.0 

8 

8X7.0  - 

56.0 

100 

100X6. 8  -= 

680.0 

5 

6X4. 0  - 

20.0 

4 

4X6.5  - 

26.0 

5 

3X6. 6  - 

19.8 

2W"=130 

2(WXLogB)- 

862.8 

Weighted  log  average = 

r(irxLogB) 

862.8 

130 

Antilog  6.637  =  4,336,000. 

The  Antilog  6.637  =  4,336,000  as  taken  from 
page  183  of  the  Milk  Ordinance  and  Ckxle. 
1953  Recommendations  of  the  Public  Health 
Service. 

(b)  Plant,  receiving  stations,  equip¬ 
ment,  operations,  personnel,  and  trans¬ 
portation  facilities  requirements.  Plant, 
receiving  stations,  equipment,  opera¬ 
tions,  personnel,  and  transportation  fa¬ 
cilities  used  in  the  production  of  U.  S. 
Premium  grade  dry  whole  milk  shall 
meet  the  requirements  of  the  United 
States  Department  of  Agriculture  pub¬ 
lication  entitled  “Instructions  Govern¬ 
ing  Plants  Operating  as  Official  Plants 
Processing  and  Packaging  Dairy  Prod¬ 
ucts”  obtainable  from  the  Dairy  Division, 
Agricultural  Marketing  Service,  U.  S. 
Department  of  Agriculture,  Washington 
25.  D.  C. 

(c)  U.  S.  Premium  grade  spray  proc¬ 
ess  requirements.  Dry  whole  milk 
manufactured  by  the  spray  process  con¬ 
forms  to  the  requirements  of  paragraphs 
(a)  and  (b)  of  this  section  and  to  the 
following  additional  requirements: 

(1)  Flavor  and  odor  (.applies  equally 
to  the  reliquefied  form).  Sweet  It 
may  have  slight  cooked  flavors  and  odors, 
but  is  free  from  all  other  off-flavors  and 
odors. 

(2)  Physical  appearance.  Is  white  or 
light  cream  color;  free  from  lumps  that 
do  not  break  up  under  slight  pressure; 
and  free  from  noticeable  brown  and 
black  scorched  particles. 

(3)  Bacterial  estimate.  Not  more 
than  30,000  per  gram. 

(4)  Butterfat  content.  Not  less  than 
26.0  percent. 

(5)  Conform  estimate.  Not  more 
than  90  per  gram. 

(6)  Copper  content.*  Not  more  than 

1.5  p.  p.  m. 

(7)  Iron  content.*  Not  more  than 
10  p.  p.  m. 

(8)  Moisture  content.  Not  more  than 
2.25  percent. 

(9)  Oxygen  content.  Not  more  than 
2  percent. 

(10)  Solubility  index.  Not  more  than 
0.50  ml. 

(11)  Scorched  particle  content.  Not 
more  than  7.5  mg. 

(12)  Titratable  acidity.  Not  more 
than  0.15  percent. 


•This  test  is  not  required  If  equipment 
surfaces  coming  In  contact  with  the  milk 
are  free  of  copper.  Iron,  or  copper  alloys. 


S  40.5  U.  S.  Extra  grade — (a)  Spray 
process.  Dry  whole  milk  manufactured 
by  the  spray  process  conforms  to  the 
following  requirements: 

(1)  Flavor  and  odor  (applies  equally 
to  the  reliquefied  form).  It  may  have 
definite  cooked  flavors  and  odors  and 
other  off-flavors  to  a  slight  degree  but 
is  free  from  objectionable  flavors  and 
odors. 

(2)  Physical  appearance.  ■  Is  white  or 
light  cream  color;  free  from  lumps  that 
do  not  break  up  under  moderate  pres¬ 
sure;  and  practically  free  from  brown 
and  black  scorched  particles. 

(3)  Bacterial  estimate.  Not  more 
than  50,000  per  gram. 

(4)  Butterfat  content.  Not  less  than 
26.0  percent. 

(5)  Conform  estimate.  No  require¬ 
ment. 

(6)  Copper  content.*  Not  more  than 

1.5  p.  p.  m. 

(7)  Iron  content.*  Not  more  than  10 
p.  p.  m. 

(8)  Moisture  content.  Not  more  than 

2.5  percent. 

(9)  Oxygen  content.  If  gas  packed, 
not  more  than  3  percent. 

(10)  Scorched  particle  content.  Not 
more  than  15.0  mg. 

(11)  Solubility  index.  Not  more  than 
0.50  ml. 

(12)  Titratable  acidity.  Not  more 
than  0.15  percent. 

(b)  Roller  process.  Dry  whole  milk 
manufactured  by  the  roller  process  con¬ 
forms  to  the  requirements  in  paragraph 
(a)  of  this  section,  except  that  the  solu¬ 
bility  index  is  not  more  than  15.0  ml., 
the  scorched  particle  content  is  not  more 
than  22.5  mg.,  and  the  moisture  content 
is  not  more  than  3.0  percent. 

§  40.6  U.  S.  Standard  grade — (a)' 
Spray  process.  Dry  whole  milk  manu¬ 
factured  by  the  spray  process  conforms 
to  the  following  requirements: 

(1)  Flavor  and  odor  (applies  equally 
to  the  reliquefied  form).  It  may  have 
definite  scorched  and  storage  flavors  and 
odors,  but  has  no  other  objectionable 
flavors  and  odors, 

(2)  Physical  appearance.  Is  white  or 
light  cream  color;  free  from  lumps  that 
do  not  break  up  under  moderate  pres¬ 
sure;  and  may  have  moderate  amount 
of  brown  and  black  scorched  particles. 

(3)  Bacterial  estimate.  Not  more 
than  100,000  per  gram. 

(4)  Butterfat  content.  Not  less  than 
26.0  percent. 

(5)  Conform  estimate.  No  require¬ 
ment. 

(6)  Copper  content.  No  requirement. 

(7)  Iron  content.  No  requirement. 

(8)  Moisture  content.  Not  more  than 
3.0  percent. 

(9)  Oxygen  content.  No  requirement. 

(10)  Scorched  particle  content.  Not 
more  than  22.5  mg. 

(11)  Solubility  index.  Not  more  than 
1.0  ml. 

(12)  Titratable  acidity.  Not  more 
than  0.17  percent. 

(b)  Roller  process.  Dry  whole  milk 
manufactured  by  the  roller  process  con¬ 
forms  to  the  requirements  prescribed  in 
paragraph  (a)  of  this  section  except  that 
the  solubility  index  is  not  more  than  15.0 
ml.,  the  scorched  particle  content  is  not 
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more  than  32.5  mg.,  and  the  moisture 
content  is  not  more  than  4.0  percent. 

TEST  METHODS 

5  40.7  Test  methods,  (a)  The  test 
methods  contained  in  “Methods  of  Labo¬ 
ratory  Analyses  for  Dry  Whole  Milk, 
Nonfat  Dry  Milk  Solids,  Dry  Buttermilk 
and  Dry  Whey,”  U.  S.  Department  of 
Agriculture,  July  1954  (Mimeo.),  ob¬ 
tained  from  Dairy  Division,  Agricultural 
Marketing  Service,  are  used  to  determine 
bacterial  estimate,  butterfat  content, 
coliform  estimate,  copper  content,  iron 
content,  moisture  content,  oxygen  con¬ 
tent,  scorched  particle  content,  solu¬ 
bility  index,  and  titratable  acidity. 

(b)  The  test  methods  contained  in  the 
publication  “Standard  Methods  for  the 
Examination  of  Dairy  Products”  Tenth 
Edition.  1953,  published  by  the  American 
Public  Health  Association,  1790  Broad¬ 
way,  New  York,  New  York  are  used  on 
the  raw  milk  to  determine  the  direct 
microscopic  clump  count 

EXPLANATION  OF  TERMS 

§  40  8  Explanation  of  terms — (a) 
Explanation  of  terms  with  respect  to 
flavor  and  odor — (1)  Slight.  Detected 
only  upon  critical  examination. 

(2)  Definite.  Not  intense  but  readily 
detectable. 

(3)  Objectionable.  Flavors  and  odors, 
such  as  fishy,  cheesy,  scorched,  storage, 
oxidized,  rancid,  tallowy,  soapy,  utensil, 
or  others  equally  objectionable. 

Done  at  Washington,  D.  C.,  this  30th 
day  of  July  1954,  to  become  effective  30 
days  after  publication  in  the  Federal 
Register. 

[seal]  George  A.  Dice, 

Acting  Deputy  Administrator, 
Agricultural  Marketing  Service. 

IP.  R.  Doc.  54-5964;  Filed.  Aug,  4.  1954; 
8:51  a.  m.] 

TITLE  21 --FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin¬ 
istration,  Department  of  Health, 
Education,  and  Welfare 

Part  141a — Penicillin  and  Penicillin- 
Containing  Drugs;  Tests  and  Meth¬ 
ods  or  Assay 

Part  141b — Streptomycin  (or  Dihydro¬ 
streptomycin)  AND  Streptomycin-  (or 
Dihydrostreptomycin-)  Containing 
Drugs;  Tests  and  Methods  of  Assay 

Part  146 — General  Regulations  for  the 
Certification  of  Antibiotic  and  Anti¬ 
biotic-Containing  Drugs 

Part  146a — Certification  of  Penicillin 
AND  Penicillin-Containing  Drugs 

Part  146b — Certification  of  Streptomy¬ 
cin  (or  Dihydrostreptomycin)  and 
Streptomycin-  (or  Dihydrostrepto- 
MYciN-)  Containing  Drugs 

MISCELLANEOUS  AMENDMENTS 

By  virtue  of  the  authority  vested  in 
the  Secretary  by  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  507,  59  Stat.  463,  as  amended  by  61 
Stat.  11.  63  Stat.  409.  67  Stat.  389;  sec. 
701,  52  Stat.  1055;  21  U.  S.  C.  357,  371; 


67  Stat.  18) ,  the  regulations  for  tests  and  146b;  19  F.  R.  315,  974,  1141,  1461,  1542 
methods  of  assay  for  antibiotic  and  anti-  2696)  are  amended  as  indicated  below; 
biotic-containing  drugs  (21  CFR  Parts  1.  In  §  141a.75  Hydrabamine  penicillin 
141a,  141b;  19  F.  R.  3622)  and  certifica-  G  paragraph  (f)  is  amended  by  changing 
tion  of  antibiotic  and  antibiotic -con-  the  equation  at  the  end  of  the  paragraph 
taining  drugs  (21  CFR  Parts  146,  146a,  to  read: 

Percent  of  hydrabamine  penicillin  G 

Milligrams  of  AT-ethylpiperldlne  penicillin  precipitate  X 141 4 
Weight  of  sample  in  milligrams  ~  ^ 

2,  Part  141b  is  amended  by  adding  the  liters  of  nutrient  broth  described  in  (b) 


following  new  section: 

§  141b.l26  Streptomycin-erythromy¬ 
cin  ointment — (a)  Ointment — (1)  Po¬ 
tency — (i)  Streptomycin  content.  Pro¬ 
ceed  as  directed  in  §  141b. 101  (a)  through 

(i),  except  prepare  the  sample  as  fol¬ 
lows:  Place  an  accurately  weighed  sam¬ 
ple  of  approximately  1  gram  of  the 
ointment  in  a  separatory  funnel  contain¬ 
ing  approximately  50  milliliters  of  perox¬ 
ide-free  ether.  Shake  ointment  and 
ether  until  homogeneous.  Add  a  20-mil¬ 
liliter  portion  of  0.10  M  potassium  phos¬ 
phate  buffer,  pH  8.0,  and  shake  well. 
Remove  the  buffer  layer  and  repeat  the 
extraction  with  three  more  20 -milliliter 
quantities  of  buffer.  Combine  the  ex¬ 
tractives  and  make  up  to  100  milliliters 
with  the  buffer.  Place  the  buffer  solu¬ 
tion  in  a  second  separatory  funnel  and 
wash  with  three  30 -milliliter  portions  of 
ether.  Remove  the  buffer  solution  and 
discard  the  ether  p>ortions.  Its  content 
of  streptomycin  is  satisfactory  if  it  con¬ 
tains  not  less  than  85  percent  of  the 
number  of  milligrams  per  gram  that  it 
is  represented  to  contain. 

(ii)  Erythromycin  content — (a)  cyl¬ 
inders  icups).  Use  cylinders  described 
imder  §  141a.l  (a)  of  this  chapter. 

(b)  Culture  media.  Prepare  the  cul¬ 
ture  media  for  the  base  and  seed  layers 
and  for  carrying  the  test  organism  as 
directed  in  §  141a.l  (b)  (1)  of  this  chap¬ 
ter,  except  for  the  base  and  seed  layers 
adjust  the  media  to  pH  8.0  after  sterili¬ 
zation.  Make  the  nutrient  broth  for 
preparing  an  inoculum  of  the  test  or¬ 
ganism  as  directed  in  §  141a.l  (b)  (3)  of 
this  chapter. 

(c)  Working  standard.  Keep  the 
working  standard  at  refrigeration  in 
tightly  stoppered  vials,  which  in  turn  are 
kept  in  larger  stoppered  vials  containing 
a  suitable  desiccant.  Dry  30  to  50  milli¬ 
grams  of  the  standard  as  described  in 
§  141a.5  (a)  of  this  chapter.  Dissolve 
the  weight  of  dry  working  standard  in 
sufficient  methyl  alcohol  to  give  a  con¬ 
centration  of  10,000  micrograms  per  mil¬ 
liliter.  Further  dilute  with  0.1  M  potas¬ 
sium  phosphate  buffer,  pH  7.8  to  8.0,  to 
give  a  stock  solution  of  1,000  micrograms 
per  milliliter.  This  stock  solution  may 
be  kept  under  refrigeration  for  1  week. 

(d)  Standard  curve.  Using  the  work¬ 
ing-standard  stock  solution,  prepare  a 
standard  curve  as  directed  in  §  141b.l01 
(d). 

(e)  Preparation  of  spore  suspension. 
The  test  organism  is  Sarcina  lutea 
(P,  C.  I.  1001).  Maintain  the  test  or¬ 
ganism  on  slants  of  nutrient  agar  de¬ 
scribed  in  (b)  of  this  subdivision  and 
transfer  to  a  fresh  agar  slant  once  a 
week.  Prepare  a  suspension  of  the  test 
organism  as  follows:  Streak  an  agar 
slant  heavily  with  the  test  organism. 
Wash  the  growth  off  in  about  3  milli- 


of  this  subdivision.  Use  the  suspension 
so  obtained  to  inoculate  the  surface  of  a 
Roux  bottle  containing  300  milliliters 
of  the  nutrient  agar.  Spread  the  sus¬ 
pension  over  the  entire  surface  with  the 
aid  of  sterile  glass  beads.  Incubate  for 
24  hours  at  26®  C.  Wash  the  growth 
from  the  agar  surface  with  20  milliliters 
of  nutrient  broth  described  in  (b)  of 
this  subdivision.  If  an  aliquot  of  this 
bulk  suspension,  when  diluted  with  nu¬ 
trient  broth  1:10,  gives  a  10-percent 
light  transmission  in  a  suitable  photo¬ 
electric  colorimeter  equipped  with  a  fil¬ 
ter  having  a  wave  length  of  6,500  Ang¬ 
strom  units,  it  is  satisfactory  for  use.  It 
may  be  necessary  to  adjust  the  bulk 
suspension  by  dilution,  so  that  an  ali¬ 
quot  of  the  adjusted  suspension  diluted 
1:10  gives  10-percent  light  transmission. 
(The  adjusted  bulk  suspension  only,  and 
not  the  1 : 10  dilution  of  it,  is  used  in  pre¬ 
paring  the  seed  layer.)  The  bulk  sus¬ 
pension  may  be  used  in  the  test  for  2 
weeks.  Add  0.3  milliliter  of  the  adjusted 
bulk  suspension  to  100  milliliters  of  agar 
described  in  (b)  of  this  subdivision, 
which  has  been  melted  and  cooled  to 
48“  C. 

(/)  Preparation  of  plates.  Add  21  mil¬ 
liliters  of  the  agar  prepared  in  (b)  of 
this  subdivision  to  each  Petri  dish  (20 
mm.  X  100  mm.).  Distribute  the  agar 
evenly  in  the  plates  and  allow  it  to 
harden.  Use  the  plates  the  same  day 
they  are  prepared.  Add  4.0  milliliters 
of  the  inoculum  prepared  under  (e)  of 
this  subdivision  to  each  plate,  tilting  the 
plates  back  and  forth  to  spread  the  in¬ 
oculated  agar  evenly  over  the  surface. 

(g)  Assay.  Place  an  accurately 
weighed  sample  consisting  of  approxi¬ 
mately  1.0  gram  of  the  ointment  in  a 
glass  blending  jar  containing  100  milli¬ 
liters  of  polyethylene  glycol  400.  Using 
a  high-speed  blender,  blend  the  mixture 
for  2  minutes  and  filter  the  solution 
through  a  cotton  plug  or  filter  paper. 
Dilute  the  sample  to  1.0  microgram  per 
milliliter  (estimated)  in  0.1  M  potas¬ 
sium  phosphate  buffer  at  pH  8.0.  and 
proceed  as  directed  in  §  141b. 101  (h) 
and  (i),  except  that  the  incubation 
temperature  is  32®  C.  to  35“  C. 

Its  content  of  erythromycin  is  satisfac¬ 
tory  if  it  contains  not  less  than  85  per¬ 
cent  of  the  number  of  milligrams  per 
gram  that  it  is  represented  to  contain. 

(iii)  Moisture.  Proceed  as  directed  in 
§  141a.7  (c)  of  this  chapter. 

(b)  Erythromycin  used  in  making  the 
ointment — {\)  Moisture.  Proceed  as  di¬ 
rected  in  §  141a.26  (e)  of  this  chapter. 
Use  the  value  obtained  to  calculate  the 
weighed  samples  used  in  this  paragraph. 

(2)  Potency.  Proceed  as  directeii  in 
paragraph  (a)  (1)  (ii)  of  this  section, 
except  in  the  preparation  of  the  solution 
of  the  sample  dissolve  40  milligrams  (as 
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the  anhydrous  compound)  In  a  small 
amount  of  methyl  alcohol  and  then  fur¬ 
ther  dilute  in  0.10  M  potassium  phos¬ 
phate  bulfer,  pH  8.0,  to  make  a  solution 
containing  1.0  microgram  per  milliliter 
(estimated) . 

(3)  Toxicity.  Proceed  as  directed  in 
§  14ld.305  (b)  of  this  chapter,  except 
administer  orally  to  each  mouse  1.0  milli¬ 
liter  of  a  suspension  of  the  drug  contain¬ 
ing  30  milligrams  per  milliliter. 

(4)  pH.  Using  a  saturated  aqueous 
solution  (100  milligrams  per  milliliter), 
proceed  as  directed  in  §  141a.5  (b)  of  this 
chapter. 

(5)  Color -identity  test.  Dissolve 
about  3  milligrams  of  the  sample  in  2 
milliliters  of  acetone  and  add  an  equal 
volume  of  concentrated  hydrochloric 
acid.  A  rapid  color  development  takes 
place  beginning  with  orange,  changing 
to  red,  and  finally  resulting  in  a  deep 
purple.  Shake  with  2  milliliters  of  chlo¬ 
roform.  A  portion  of  the  purple  color 
extracts  into  the  chloroform  layer. 

3a.  In  §  146.26  Animal  feed  containing 
penicillin  **  •paragraph  (d)  is 
amended  by  adding  the  following  new 
subparagraph: 

(3)  Furazolidone:  0.011  percent. 

b.  Section  146.26  is  further  amended 
by  adding  the  following  new  paragraphs: 


(p)  It  is  intended  for  use  solely  in  the 
prevention  or  treatment  of  fowl  typhoid, 
puUorum,  and  the  paratyphoids  in  poul¬ 
try;  its  labeling  bears  adequate  direc¬ 
tions  and  warnings  for  such  use;  and  it 
contains  furazolidone  in  a  quantity  by 
weight  of  feed  of  0.0055  percent,  if  in¬ 
tended  for  the  prevention  of  the  diseases 
in  birds  older  thsm  2  weeks,  or  0.011  per¬ 
cent  if  intended  for  prevention  of  the 
diseases  in  birds  younger  than  2  weeks  or 
for  the  treatment  of  the  diseases. 

(q)  It  is  intended  for  use  solely  in  the 
prevention  of  chronic  respiratory 
disease  (air-sac  infection) ,  hexamitiasis, 
fowl  typhoid,  pullorum,  and  the  para¬ 
typhoids  in  poultry;  its  labeling  bears 
adequate  directions  and  warnings  for 
such  uses;  it  contains  not  less  than  50 
grams  of  chlortetracycline  per  ton  of 
feed  (except  that  it  may  contain  not  less 
than  25  grams  of  chlortetracycline  per 
ton  of  feed  if  it  also  contains  not  less 
than  25  grams  of  oxytetracycline  per  ton 
of  feed) ;  and  it  contains  furazolidone  in 
a  quantity  by  weight  of  feed  of  0.0055 
percent,  if  intended  for  the  prevention  of 
the  diseases  in  birds  older  than  2  weeks, 
or  0.011  percent  if  intended  for  the  pre¬ 
vention  of  the  diseases  in  birds  younger 
than  2  weeks. 

(r)  It  is  intended  for  use  solely  as  a 
treatment  for  chronic  respiratory 
disease  (air-sac  infection),  sinusitis, 
nonspecific  infectious  enteritis,  blue 
comb,  mud  fever,  hexamitiasis,  fowl  ty¬ 
phoid,  pullorum,  and  the  paratyphoids 
tn  poultry;  its  labeling  bears  adequate 
Sections  and  warnings  for  such  uses; 
it  contains  not  less  than  100  grams  of 
chlortetracycline  per  ton  of  feed  (except 
that  the  quantity  of  chlortetracycline 
*nay  be  50  grams  per  ton  if  it  also  con¬ 
tains  50  grams  per  ton  of  oxytetracy¬ 
cline)  ;  and  it  contains  furazolidone  in  a 
Quantity  by  weight  of  feed  of  0.011 
Percent. 


4.  In  §  146a.93  Penicillin-streptomycin, 
powder  •  •  •  paragraph  (a)  is  amended 
by  changing  the  numbers  “100,000”  and 
“10”  to  read  “50,000”  and  “5”,  respec¬ 
tively. 

5.  Part  146b  is  amended  by  adding 
the  following  new  section: 

§  146b.l21  Streptomycin-erythromy¬ 
cin  ointment — (a)  Standards  of  identity, 
strength,  quality,  and  purity.  Strep¬ 
tomycin-erythromycin  ointment  is  strep¬ 
tomycin  and  erythromycin  in  a  suitable 
and  harmless  ointment  base,  with  or 
without  suitable  and  harmless  dispers¬ 
ing  and  suspending  agents.  Its  moisture 
content  is  not  more  than  1.0  percent.  It 
contains  not  less  than  25  milligrams  each 
of  streptomycin  and  erythromycin  per 
gram  of  ointment.  The  streptomycin 
used  conforms  to  the  requirements  of 
§  146b.l01  (a),  except  §  146b.l01  (a)  (2), 
(4),  and  (5).  The  erythromycin  used  is 
produced  by  the  growth  of  Streptomyces 
erythreus,  has  a  potency  of  not  less  than 
850  micrograms  per  milligram  (on  the 
anhydrous  basis),  is  nontoxic,  has  a 
moisture  content  of  not  more  than  10 
percent,  its  pH  in  a  saturated  aqueous 
solution  is  not  less  than  8  and  not  more 
than  10.5,  and  it  gives  a  characteristic 
color  test  with  acetone  and  hydrochloric 
acid.  Each  other  substance  used,  if  its 
name  is  recognized  in  the  U.  S.  P.  or 
N.  F.,  conforms  to  the  standards  pre¬ 
scribed  therefor  by  such  official  com¬ 
pendium. 

(b)  Packaging.  Streptomycin-eryth¬ 
romycin  ointment  shall  be  packaged 
in  collapsible  tubes  which  shall  be  well- 
closed  containers  as  defined  by  the 
U.  S.  P.  The  composition  of  the  imme¬ 
diate  container  shall  be  such  as  will  not 
cause  any  change  in  the  strength,  qual¬ 
ity,  or  purity  of  the  contents  beyond  any 
limit  therefor  in  applicable  standards, 
except  that  minor  changes  so  caused 
that  are  normal  and  unavoidable  in  good 
packaging,  storage,  and  distribution 
practice  shall  be  disregarded. 

(c)  Labeling.  Each  package  shall 
bear  on  its  label  or  labeling,  as  herein¬ 
after  indicated,  the  following : 

(1)  On  the  outside  wrapper  or  con¬ 
tainer  and  the  immediate  container: 

(1)  The  batch  mark. 

(ii)  The  number  of  milligrams  of 
streptomycin  and  the  number  of  milli¬ 
grams  of  erythromycin  in  each  gram  or 
milliliter  of  the  batch. 

(iii)  The  statement  “For  veterinary 
use  only.” 

(iv)  The  statement  “Expiration  date 

_ ,”  the  blank  being  filled  in  with 

the  date  that  is  12  months  after  the 
month  during  which  the  batch  was  cer¬ 
tified:  Provided,  however,  That  such  ex¬ 
piration  date  may  be  omitted  from  the 
immediate  container  if  such  immediate 
container  is  packaged  in  an  individual 
wrapper  or  container. 

(2)  On  the  circular  or  other  labeling 
within  or  attached  to  the  package,  ade¬ 
quate  directions  and  warnings  for  the 
veterinary  use  of  such  drug  by  the  laity. 
Such  circular  or  other  labeling  may  also 
bear  a  statement  that  a  brochure  or  other 
printed  matter  containing  information 
for  other  veterinary  uses  of  such  drug  by 


a  veterinarian  licensed  by  law  to  admin¬ 
ister  it  will  be  sent  to  such  veterinarian 
on  request. 

(d)  Requests  for  certification;  sam¬ 
ples.  (1)  In  addition  to  complying  with 
the  requirements  of  §  146.2  of  this  chap¬ 
ter,  a  person  who  requests  certification 
of  a  batch  shall  submit  with  his  request 
a  statement  showing  the  batch  mark  and 
(unless  they  were  previously  submitted) 
the  dates  on  which  the  latest  assays  of 
the  streptomycin  and  erythromycin  used 
in  making  such  batch  were  completed, 
the  quantity  of  each  ingredient  used  in 
making  the  batch,  the  date  on  which  the 
latest  assay  of  the  drug  comprising  such 
batch  was  completed,  and  a  statement 
that  each  ingredient  used  in  making  the 
batch  conforms  to  the  requirements  pre¬ 
scribed  therefor  by  this  section. 

(2)  Except  as  otherwise  provided  by 
subparagraph  (4)  of  this  paragraph, 
such  person  shall  submit  in  connection 
with  his  request  results  of  the  tests  and 
assays  listed  after  each  of  the  following, 
made  by  him  on  an  accurately  represent¬ 
ative  sample  of: 

(i)  The  batch:  Potency  and  moisture. 

(ii)  The  streptomycin  and  erythromy¬ 
cin  used  in  making  the  batch:  Potency, 
toxicity,  pH,  moisture,  and  color-identity 
test,  if  it  is  erythromycin. 

(3)  Except  as  otherwise  provided  by 
subparagraph  (4)  of  this  paragraph, 
such  person  shall  submit  in  connection 
with  his  request,  in  the  quantities  here¬ 
inafter  indicated,  accurately  representa¬ 
tive  samples  of  the  following: 

(i)  The  batch:  1  immediate  container 
for  each  5,000  immediate  containers  in 
the  batch,  but  in  no  case  less  than  6 
immediate  containers  or  more  than  12 
immediate  containers,  collected  by  tak¬ 
ing  single  immediate  containers  at  such 
intervals  throughout  the  entire  time  of 
packaging  the  batch  that  the  quantities 
packaged  during  the  intervals  are  ap¬ 
proximately  equal. 

(ii)  The  streptomycin  used  in  making 
the  batch:  5  packages  containii^  ap¬ 
proximately  equal  portions  of  not  less 
than  0.5  gram  each,  packaged  in  accord¬ 
ance  with  the  requirements  of  §  146b.l01 
(b). 

(iii)  The  erythromycin  used  in  mak¬ 
ing  the  batch:  5  packages,  each  contain¬ 
ing  approximately  equal  portions  of  not 
less  than  0.5  gram. 

(iv)  In  case  of  an  initial  request  for 
certification,  the  ingredients  used  in 
making  the  ointment  base  of  the  batch: 
1  package  of  each,  containing  approxi¬ 
mately  200  grams,  except  for  the  sus¬ 
pending  or  dispersing  agents  used,  in 
which  case  the  sample  shall  consist  of 
approximately  5  grams. 

(4)  No  result  referred  to  In  subpara¬ 
graph  (2)  (ii)  of  this  paragraph,  and 
no  samples  referred  to  in  subparagraph 

(3)  (ii)  and  (iii)  of  this  paragraph,  is 
required  if  such  result  or  samples  have 
been  previously  submitted. 

(e)  Fees.  The  fee  for  the  services  ren¬ 
dered  with  respect  to  each  batch  imder 
the  regulations  in  this  part  shall  be: 

(1)  $4.00  for  each  package  in  the  sam¬ 
ples  submitted  in  accordance  with  para¬ 
graph  (d)  (3)  (i),  (ii),  (iii),  and  (iv) 
of  this  section. 
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(2)  If  the  Commissioner  considers 
that  investigations  other  than  examina* 
tion  of  such  packages  are  necessary  to 
determine  whether  or  not  such  batch 
complies  with  the  requirements  of 
§  146.3  of  this  chapter  for  the  issuance  of 
a  certificate,  the  cost  of  such  investiga¬ 
tions. 

The  fee  prescribed  by  subparagraph  (1) 
of  this  paragraph  shall  accompany  the 
request  for  certification  unless  such  fee 
is  covered  by  an  advance  deposit  main¬ 
tained  in  accordance  with  §  146.8  (d) 
of  this  chapter. 

(Sec.  701,  52  Stat.  1055;  21  U.  S.  C.  371) 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since 
it  was  drawn  in  collaboration  with  in¬ 
terested  members  of  the  affected  indus¬ 
try  and  since  it  would  be  against  public 
interest  to  delay  providing  for  the 
amendments  set  forth  above. 

I  further  find,  under  authority  pro¬ 
vided  by  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  507  (c),  59  Stat.  463, 
as  amended  by  61  Stat.  11,  63  Stat.  409; 
21  U.  S.  C.  357  (c) ;  67  Stat.  18),  that 
compliance  of  animal  feeds  containing 
antibiotic  drugs  and  furazolidone  with 
sections  502  (1)  and  507  of  the  act  is 
not  necessary  to  insure  the  safety  and 
efficacy  of  such  feeds  when  used  solely 
for  the  prevention  or  treatment  of  the 
diseases  of  poultry  specifically  set  forth 
in  the  above  regulations. 

This  order  shall  become  effective  upon 
publication  in  the  Federal  Register, 
since  both  the  public  and  the  affected 
industry  will  benefit  by  the  earliest 
effective  date,  and  I  so  find. 

Dated:  July  30,  1954. 

[seal]  Oveta  Culp  Hobby, 

Secretary. 

(P.  R.  Doc.  54-5961;  Piled,  Aug.  4,  1954; 
8:50  a.  m.] 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[PUe  No.  21-1601 

Part  83 — ^Furnace  Pipe  and  Fittings 
Industry 

RESCISSION  OF  PART 

Whereas,  the  Commission  on  Novem¬ 
ber  18,  1032,  promulgated  trade  practice 
rules  for  the  Furnace  Pipe  and  Fittings 
Industry  which  were  codified  in  the  Code 
of  Federal  Regulations  (16  CTR  Part 
83) ;  and 

Whereas,  it  appears  that  said  rules  are 
now  incomplete  and  inadequate  and  that 
their  continuance  or  revision  is  not  es¬ 
sential  to  the  public  interest: 

Jt  is  ordered.  That  the  said  rules  be 
and  the  same  are  hereby  rescinded. 

Issued:  August  2,  1954. 

By  the  Commission. 

IsEALl  Robert  M.  Parrish, 

Secretary. 

IP.  R.  Doc.  64-5969;  Piled,  Aug.  4,  1954; 
8:53  a.  m.] 


TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

Subchapter  E— -Credit  to  Indians 

Part  30 — Authority  of  Commissioner 
AND  Superintendent 

APPROVAL  OF  ASSIGNMENTS  OF  INCOME  FROM 
TRUST  OR  RESTRICTED  LAND  AS  SECURITY 
FOR  A  LOAN 

Section  30.2  (b)  approved  by  the  Sec¬ 
retary  of  the  Interior  January  5,  1946, 
is  amended  to  read  as  follows: 

§  30.2  Authority  of  Superintendent. 

e  *  • 

(b)  To  approve  assignments  of  income 
from  trust  or  restricted  land  of  an  In¬ 
dian,  except  income  from  restricted  land 
of  heirs  or  devisees  of  members  of  the 
Five  Civilized  Tribes,  Oklahoma,  as  se¬ 
curity  for  a  loan  by  any  lender. 

(R.  S.  161;  5  U.  S.  C,  22) 

Dated:  July  30,  1954. 

Ralph  A.  Tudor, 

Acting  Secretary  of  the  Interior. 

[P.  R.  Doc.  54-5942;  Piled,  Aug.  4,  1954; 
8:45  a.  m.] 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  B — Estate  and  Gift  Taxes 
IT.  D.  6082;  Regs.  105,  108) 

Part  81 — Estate  Tax  Under  Chapter  3 
OF  Internal  Revenue  Code,  as 
Amended 

Part  86 — Gift  Tax  Under  Chapter  4  of 
Internal  Revenue  Code,  as  Amended 

miscellaneous  amendments 

On  December  29,  1953,  there  was  pub¬ 
lished  in  the  Federal  Register  (18  F.  R. 
8809)  a  notice  of  proposed  rule  making 
to  conform  Regulations  105  (26  CFR 
Part  81)  and  Regulations  108  (26  CFR 
Part  86)  to  section  210  of  the  Technical 
Changes  Act  of  1953,  relating  to  the 
marital  deduction  in  certain  cases  where 
decedent  died  before  April  3,  1948.  No 
objections  to  the  rules  proposed  having 
been  received,  the  amendments  set  forth 
below  are  hereby  adopted: 

Paragraph  1.  Section  81.24  (a)  (3),  as 
amended  by  Treasury  Decision  6078,  ap¬ 
proved  July  7,  1954,  is  further  amended 
by  adding  at  the  end  thereof  the  fol¬ 
lowing: 

Notwithstanding  any  other  provision 
of  law  or  of  this  section,  property  sub¬ 
ject  to  a  power  described  in  §  81.47a  (h)' 
shall  be  considered  as  property  with  re¬ 
spect  to  which  the  decedent  has  a  gen¬ 
eral  power  of  appointment  created  after 
October  21,  1942,  exercisable  by  deed  or 
will,  to  the  extent  it  was  treated  as  an 
interest  passing  to  the  decedent  as  a  sur¬ 
viving  spouse  and  not  passing  to  any 
other  person  for  purposes  of  section  812 
(e)  under  the  rules  prescribed  in  §  81.47a 
(h)  and  section  210  of  the  Technical 
Changes  Act  of  1953. 


An  interest  in  property  will  not  be  so 
considered  unless  an  election  by  the  de¬ 
cedent  as  a  surviving  spouse  was  filed 
in  the  manner  prescribed  in  §  81.47a  (h). 
Upon  the  filing  of  such  an  election,  the 
periods  of  limitation  provided  in  chap¬ 
ter  3  of  the  Internal  Revenue  Code  on 
the  making  of  an  assessment  and  begin¬ 
ning  of  distraint  or  proceeding  in  court 
for  collection  shall,  with  respect  to  any 
deficiency  and  interest  thereon  result¬ 
ing  from  such  election,  include  one  year 
immediately  following  the  date  such 
election  is  filed,  and  such  assessment 
and  collection  may  be  made  notwith¬ 
standing  any  provision  of  law  or  rule  of 
law  which  would  otherwise  prevent  such 
assessment  and  collection. 

Par.  2.  There  is  inserted  immediately 
before  §  81.47a  the  following: 

Sec.  210.  Marital  deduction  in  certaw 

CASES  WHERE  DECEDENT  DIED  BEFORE  APRIL  3, 
1948  (TECHNICAL  CHANGES  ACT  OF  1953) 

(a)  In  general.  In  the  case  of  an  interest 
in  property  passing  by  will  from  the  decedent, 
if  the  surviving  spouse  is  entitled  for  life  to 
all  the  income  from  such  property,  payable 
annually  or  at  more  frequent  intervals,  with 
p>ower  in  the  surviving  spouse  to  use  and 
consume  such  portion  of  the  property  as 
the  surviving  spouse  may  need  or  desire  f(» 
her  (or  his)  comfortable  support  and  main¬ 
tenance,  and  with  no  power  in  any  person 
other  than  the  surviving  six)use  to  appoint 
any  part  of  such  property,  then — 

(1)  The  mterest  so  passing  shall,  for  the 
purposes  of  subparagraph  (A)  of  section  812 
(e)  (1)  of  the  Internal  Revenue  Code,  be 
considered  as  passing  to  the  surviving  spouse; 
and 

(2)  No  part  of  the  interest  so  passing  shall, 
for  the  pi’.rposes  of  subparagraph  (B)  (i)  of 
section  312  (e)  (1)  of  the  Internal  Revenue 
Code,  be  considered  as  passing  to  any  person 
other  than  the  surviving;  spouse. 

Nothing  in  this  subsection  shall  be  construed 
to  permit  the  same  items  to  be  twice 
deducted. 

(b)  Election.  The  provisions  of  subsec¬ 
tion  (a)  shaU  apply  only  if  the  surviving 
spouse  files  an  election  under  this  section 
with  the  Secretary  within  one  year  after  the 
date  of  the  enactment  of  this  act  under  such 
regulations  as  the  Secretary  shall  prescribe. 
If  such  election  is  so  filed,  the  property  sub¬ 
ject  to  such  power  shall,  notwithstanding 
any  other  provision  of  law,  be  considered  iot 
purposes  of  chapters  3  and  4  of  the  Internal 
Revenue  Code  as  property  as  to  which  the 
surviving  spouse  had  a  general  power  of  ap¬ 
pointment  exercisable  by  deed  or  will.  K 
the  surviving  spouse  has  made  an  election 
pursuant  to  this  section,  the  periods  of  limi¬ 
tation  provided  in  chapters  3  and  4  of  the 
Internal  Revenue  Code  on  the  making  of  an 
assessment  and  the  beginning  of  distraint 
or  a  proceeding  in  court  for  collection  shall, 
with  respect  to  any  deficiency  and  interest 
thereon  resulting  from  such  election.  Include 
one  year  immediately  following  the  date  such 
election  is  filed,  and  such  assessment  and 
collection  may  be  made  notwithstanding  any 
provision  of  law  or  any  rule  of  law  which 
otherwise  would  prevent  such  assessment  and 
collection. 

(c)  Interest.  No  interest  shall  be  allowed 
or  paid  on  any  overpayment  resulting  from 
the  application  of  this  section. 

(d)  Effective  date.  This  section  shall 
apply  only  with  respect  to  estates  of  dece¬ 
dents  dying  after  December  31,  1947,  and 
on  or  befcH-e  the  date  of  the  enactment  of 
the  Revenue  Act  of  1948.  If  refund  or  credit 
of  any  overpayment  resulting  from  the  ap¬ 
plication  of  subsections  (a)  and  (b)  is  pre¬ 
vented  on  the  date  of  the  enactment  of  this 
act,  or  within  one  year  from  such  date,  by 
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the  operation  of  any  law  or  rule  of  law  (other 
than  section  3760  of  the  Internal  Revenue 
Code,  relating  to  closing  agreements,  and 
other  than  section  3761  of  such  code,  relat¬ 
ing  to  compromises) ,  refund  or  credit  of  such 
overpayment  may,  nevertheless,  be  made  or 
allowed  if  claim  therefor  is  filed  within  one 
year  from  the  date  of  the  enactment  of  this 
act. 

Par.  3.  Section  81.47a,  as  amended  by 
Treasury  Decision  6078,  is  further 
amended  as  follows: 

(A)  By  striking  “(g)”  in  item  (2)  of 
the  second  paragraph  of  (a)  and  substi¬ 
tuting  “(h)”  in  lieu  thereof. 

(B)  By  substituting  a  comma  in  lieu 
of  the  word  “and”  in  the  second  sentence 
of  paragraph  (b)  (2)  and  by  striking 
the  period  at  the  end  of  such  sentence 
and  adding  thereto  the  following;  “,  and 
in  the  case  of  certain  interests  passing  by 
will  (whether  or  not  in  trust)  from  de¬ 
cedents  dying  after  December  31,  1947, 
and  on  or  before  April  2,  1948.”. 

(C)  By  substituting  for  the  words  “and 
(d)”  in  the  third  sentence  of  paragraph 
(b)  (2)  the  following:  “,  (d),  and  (h)”. 

(D)  By  substituting  for  the  words 
“and  (d)“  in  the  first  sentence  of  the 
second  paragraph  of  (b)  (2)  the  follow¬ 
ing:  “,  (d),  and  (h)”. 

(E)  By  inserting  at  the  end  thereof 
the  following; 

(h)  Certain  interests  passing  hy  will 
from  decedents  dying  after  December  31, 
1947,  and  on  or  before  April  2,  1948 — 

(1)  In  general.  Under  the  provisions  of 
section  210  of  the  Technical  Changes  Act 
of  1953,  property  interests  (whether  or 
not  in  trust)  which  passed  by  will  from 
decedents  dying  after  December  31, 1947, 
and  on  or  before  April  2,  1948,  shall,  if 
the  following  conditions  are  met,  be 
considered  for  the  purposes  of  section 
812  (e)  (1)  (A)  as  having  passed  from 
the  decedent  to  the  surviving  spouse  and 
will  not  be  considered  for  the  purposes 
of  section  812  (e)  (1)  (B)  as  having 
passed  from  the  decedent  to  any  person 
other  than  the  surviving  spouse: 

(i)  The  surviving  spouse  must  be  en¬ 
titled  for  life  to  all  the  income  from  the 
property ; 

(ii)  Such  income  must  be  payable  an¬ 
nually  or  at  more  frequent  intervals; 

(iii)  The  surviving  spouse  must  have 
the  power  to  use  and  consume  such  por¬ 
tion  of  the  property  as  she  (or  he)  may 
need  or  desire  for  her  (or  his)  comfort, 
support,  and  maintenance  (or  a  broader 
power  to  use  and  consume) ; 

(iv)  The  property  must  not  be  subject 
to  a  power  in  any  other  person  to  appoint 
any  part  thereof  to  any  person  other 
than  the  surviving  spouse;  and 

(V)  The  surviving  spouse  must  file  an 
Irrevocable  election  in  the  manner  pre¬ 
scribed  in  subparagraph  (2)  of  this  para¬ 
graph. 

The  interest  considered  as  passing  to  the 
surviving  spouse  under  this  paragraph 
shall  be  the  value  of  the  entire  property 
to  which  the  above  conditions  apply. 
However,  amounts  deducted  under  this 
paragraph  may  not  be  twice  deducted 
from  the  decedent’s  gross  estate.  See 
5  81.47b  (g).  The  rules  prescribed  in 
581.47a  (c)  (in  the  case  of  a  trust  with 
a  power  of  appointment  in  the  surviving 
spouse)  for  determining  whether  the 


surviving  spouse  is  entitled  for  life  to  all 
the  income  from  such  property,  payable 
annually  or  at  more  frequent  intervals, 
shall  be  applicable  in  determining 
whether  interests  specified  in  this  para¬ 
graph  meet  conditions  enumerated  in 
subdivisions  (i)  and  (ii)  of  this  sub- 
paragraph. 

(2)  Election — (i)  In  general.  The 
provisions  of  subparagraph  (1)  of  this 
paragraph  shall  apply  only  if  the  sur¬ 
viving  spouse  files  an  election  in  ac¬ 
cordance  with  the  following  require¬ 
ments:  The  election  shall  be  in  the  form 
of  a  written  statement,  in  duplicate, 
addressed  to  the  district  director  in 
whose  oflBce  the  decedent’s  estate  tax  re¬ 
turn  was  filed,  and  signed  by  the  siurviv- 
ing  spouse.  It  shall  state  the  name  of 
the  decedent,  the  name  and  address  of 
the  surviving  spouse,  and  shall  contain  a 
statement  that  such  spouse  elects  to  have 
the  provisions  of  section  210  of  the  Tech¬ 
nical  Changes  Act  of  1953  apply.  The 
statement  shall  specify  and  describe  the 
property  or  interests  included  in  the 
decedent’s  estate  tax  return  to  which 
the  provisions  of  this  paragraph  are 
applicable.  Such  election  must  be  placed 
in  the  mail  at  such  a  time  that  it  would 
normally  be  received  by  the  district 
director  on  or  before  August  15,  1954. 

(ii)  Effect  of  election.  'The  exercise 
of  the  election  referred  to  herein  shall 
cause  the  property  subject  thereto  to  be 
treated  as  property  as  to  which  the  sur¬ 
viving  spouse  had  a  general  power  of 
appointment  exercisable  by  deed  or  will 
created  on  the  date  of  death  of  the  de¬ 
cedent.  It  may  also  operate  to  extend 
the  periods  of  limitation  for  making  an 
assessment  and  collecting  any  deficiency 
and  interest  resulting  from  the  election. 
See  §  81.24  (a)  (3)  (Regulations  105) 
and  §  86.2  (b)  (3)  (Regulations  108)  of 
this  subchapter. 

(3)  Retroactive  operation.  Where  re¬ 
fund  or  credit  of  any  overpayment  re¬ 
sulting  from  the  application  of  section 
210  is  prevented  on  August  15,  1953,  or 
within  one  year  from  such  date,  by  the 
operation  of  any  law  or  rule  of  law  (in¬ 
cluding  a  judicial  determination  but  not 
Including  section  3760,  relating  to  clos¬ 
ing  agreements,  and  not  including  sec¬ 
tion  3761,  relating  to  compromises)  re¬ 
fund  or  credit  of  such  overpayment  may, 
nevertheless,  be  made  or  allowed  if  claim 
therefor  is  filed  on  or  before  August  15, 
1954.  No  interest  shall  be  allowed  or  paid 
on  any  overpayment  resulting  from  the 
application  of  section  210. 

Par.  4.  Section  81.47b  is  amended  as 
follows : 

(A)  By  substituting  “(g)”  for  “(f)”  in 
both  the  third  and  fourth  sentences  of 
paragraph  (a). 

(B)  By  inserting  in  paragraph  (d) 
immediately  at  the  end  of  the  paren¬ 
thetical  sentence  in  example  (ii)  (before 
the  closing  parenthesis)  the  following; 
“As  to  «ases  in  which  a  ‘deductible  in¬ 
terest’  may  exist  where  a  life  interest  is 
coupled  with  a  power  in  the  case  of  in¬ 
terests  passing  by  will  from  decedents 
dying  after  December  31,  1947,  and  on  or 
before  April  2,  1948,  see  paragraph  (h)^ 
of  §  81.47a.” 

(C)  By  inserting  at  the  end  thereof 
the  following: 


(g)  Double  deductions  disallowed  in 
certain  cases  where  decedent  died  on  or 
before  April  2,  1948.  No  interest  in 
property  shall  be  allowed  as  a  deduction 
under  §  81.47a  (h)  to  the  extent  it  was 
allowed  as  a  deduction  under  any  other 
section  of  the  Internal  Revenue  Code. 

Par.  5.  Section  86.2  (b)  (3),  as 

amended  by  Treasury  Decision  6077, 
approved  July  7, 1954,  is  further  amended 
by  adding  at  the  end  thereof  the  fol¬ 
lowing: 

Notwithstanding  any  other  provision 
of  law  or  of  this  section,  property  sub¬ 
ject  to  a  power  described  in  §  81.47a  (h) 
(Regulations  105)  of  this  subchapter,  re¬ 
lating  to  estate  tax  shall  be  considered 
as  property  with  respect  to  which  the 
donor  has  a  general  p>ower  of  ai>point- 
ment  created  after  October  21,  1942, 
exercisable  by  deed  or  will,  to  the  extent 
it  was  treated  as  an  interest  passing  to 
the  donor  as  a  surviving  spouse  and  not 
passing  to  any  other  person  for  purposes 
of  section  812  (e)  under  the  rules  pre¬ 
scribed  in  §  81.47a  (h)  (Regulations  105) 
of  this  subchapter  and  section  210  of  the 
Technical  Changes  Act  of  1953. 

An  interest  in  property  will  not  be  so 
treated  unless  an  election  by  the  donor 
as  a  surviving  spouse  was  filed  in  the 
manner  prescribed  in  §  81.47a  (h)  (Reg¬ 
ulations  105)  of  this  subchapter.  Upon 
the  filing  of  suph  an  election,  the  periods 
of  limitation  provided  in  chapter  4  of 
the  Internal  Revenue  Code  on  the  mak¬ 
ing  of  an  assessment  and  beginning  of 
distraint  or  a  proceeding  in  court  for 
collection  shall,  with  respect  to  any  de¬ 
ficiency  and  interest  thereon  resulting 
from  such  election,  include  one  year  im¬ 
mediately  following  the  date  such  elec¬ 
tion  is  filed,  and  such  assessment  and 
collection  may  be  made  notwithstanding 
any  provision  of  law  or  rule  of  law  which 
would  otherwise  prevent  such  assess¬ 
ment  and  collection. 

(53  Stat.  157,  467;  26  U,  S.  C.  1029,  3791) 

[SEAL]  O.  Gordon  Delk, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  August  2,  1954. 

M.  B.  Folsom, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  54-5962;  Piled,  Aug.  4.  1954; 
8:51  a.  m.] 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  203 — Bridge  Regulations 

TRENT  RIVER,  N.  C. 

Paragraph  (g)  (9)  of  §  203.245  is 

amended  to  read  as  follows: 

§  203.245  Navigable  waters  discharg¬ 
ing  into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into  the 
Gulf  of  Mexico,  except  the  Mississippi 
River  and  its  tributaries  and  outlets; 
bridges  where  constant  attendance  of 
draw  tenders  is  not  required.  •  •  • 
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(g)  Waterways  discharging  into  At¬ 
lantic  Ocean  between  Chesapeake  Bay 
and  Charleston.  •  •  • 

(9)  Trent  River,  N.  C.;  Atlantic  Coast 
Line  Railroad  Company  bridge  at  Pol- 
locksville.  and  drawbridges  upstream 
therefrwn.  At  least  24  hours*  advance 
notice  required. 

***** 

(Regs..  July  12.  1954,  823.01-ENGWO1  (28 
Stat.  362;  33  U.  S.  C.  499) 

[seal]  John  A.  Klein, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

(P.  R.  Doc.  54-5939;  Piled,  Aug.  4.  1954; 
8:45  a.  m.] 


Part  204 — Danger  Zone  Regulations 

CHOCTAWHATCHEE  BAY,  FLA. 

Pursuant  to  the  provisions  of  section 
7  of  the  River  and  Harbor  Act  of  August 
8.  1917  (40  Stat.  266;  33  U.  S.  C.  1), 
§  204.130  establishing  and  governing  the 
use  and  navigation  of  waters  of  Choc- 
tawhatchee  Bay,  Florida,  comprising 
fiierial  gunnery  and  bombing  ranges  is 
hereby  amended  by  modification  of  the 
bombing  range  southwest  of  Alaqua 
Point,  changing  paragraph  (a)  (5)  as 
follows: 

§  204.130  Gulf  of  Mexico  from  St. 
Andrew  Bay  to  Choctawhatchee  Bay,  and 
Choctawhatchee  Bay;  aerial  gunnery  and 
bombing  ranges.  Air  Proving  Ground 
Command,  Eglin  Air  Force  Base  Florida-- 
(a)  The  danger  zones.  •  •  • 

(5)  Aerial  bombing  range  in  Choc~ 
tawhatchee  Bay  southwest  of  Alaqua 
Point.  Beginning  at  latitude  30®28'12", 
longitude  86®14'14",  thence  to  latitude 
30"28'06",  longitude  86n4'14",  thence  to 
latitude  30'’27'52'',  longitude  86®15'00", 
thence  to  latitude  30®28T4",  longitude 
86 "15 *00",  thence  to  point  of  beginning. 


[Regs.,  July  16.  1954,  800.2121  (Choctawhat¬ 
chee  Bay.  Pla.)-ENaWO]  (40  Stat.  266;  33 
U.  S.  C.  1) 

[seal]  John  A.  Klein, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[P.  R.  Doc.  54-5940;  Piled.  Aug.  4.  1954; 
8:45  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
Appendix  C — Public  Land  Orders 
[Public  Land  Order  987] 

Idaho 

WITHDRAWING  PUBLIC  LANDS  FOR  USE  OF 

THE  DEPARTMENT  OF  THE  AIR  FORCE  AND 

PARTIALLY  REVOKING  PUBLIC  LAND  ORDER 

NO.  109  OF  APRIL  12,  1943 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Execu¬ 
tive  Order  No.  10355  of  May  26,  1952,  it 
is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  and 
to  the  provisions  of  existing  withdraw¬ 
als,  the  public  lands  in  the  following- 
described  areas  are  hereby  withdrawn 
from  all  forms  of  appropriation  under 
the  public -land  laws,  including  the 
mining  and  mineral-leasing  laws,  and 
reserved  for  the  use  of  the  Department 
of  the  Air  Force  in  connection  with  the 
Mountain  Home  Air  Force  Base: 

Boise  &1eridian 
T.  4  S..  R.  5  E.. 

Sec.  20.  NVi; 

Sec.  21.  SWV4; 

Sec.  22; 

Sec.  27,  NEV4  and  Sy2; 

Sec.  28,  W»/aSW^^  and  Ei/aSEVi; 

Sec.  29,  NVi  and  SEV4; 

Sec.  32.  N^; 

Sec.  33.  Ei/zNEVi.  WViNWVi.  and  SVi; 

Sec.  34. 

The  public  lands  in  the  areas  described 
aggregate  approximately  3,680  acres. 


.  2.  Public  Land  Order  No.  109  of  April 
12,  1943,  as  amended  by  Executive  Order 
No.  9526  of  February  28,  1945,  withdraw¬ 
ing  public  lands  for  use  of  the  War  De¬ 
partment  as  an  airport  is  hereby  revoked 
so  far  as  it  affects  the  above-described 
lands. 

Fred  G.  Aandahl, 

Assistant  Secretary  of  the  Interior. 
July  30,  1954. 

[F.  R.  Doc.  54-5943;  Piled,  Aug.  4.  1954; 
8:45  a.  in.] 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  F — Alaska  Commercial  Fisheries 
Part  108 — Kodiak  Area 

SALMON  FISHERY 

Basis  and  purpose.  Because  of  a  tre¬ 
mendous  influx  of  mobile  salmon  fishing 
gear  into  the  Kodiak  area,  it  has  been 
determined  that  additional  protection 
is  needed  to  insure  adequate  escape¬ 
ments  to  the  spawning  grounds. 

Therefore,  effective  immediately  upon 
publication  in  the  Federal  Register 
§§  108.3,  108.3a,  108.3b,  108.3c,  108.4, 
108.5,  and  108.5a  are  amended  by  chang¬ 
ing  the  period  at  the  end  of  text  of  each 
section  to  a  colon  and  adding  the  follow¬ 
ing  proviso  to  each  such  section;  "Pro¬ 
vided,  That  fishing  is  prohibited  from 
6  o’clock  postmeridian  August  5  to  6 
o’clock  antemeridian  August  9.” 

Since  immediate  action  is  necessary, 
notice  and  public  procedure  on  this 
amendment  are  impracticable  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.). 

(Sec.  1,  43  Stat.  464,  as  amended;  48  U.  S.  C. 
221) 

Dated:  August  4,  1954. 

John  L.  Farley, 
Director. 

[P.  R.  Doc.  64-6062;  Piled,  Aug.  4,  1954; 
11:14  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  LABOR 

Bureau  of  Employees'  Compensation 

[  20  CFR  Parts  01,  81-84  ] 

Extension  of  Longshoremen’s  and  Har¬ 
bor  Workers’  Compensation  Act  to 
Persons  Employed  in  C^ertain  Oper¬ 
ations  Conducted  on  Outer  Conti¬ 
nental  Shelf 

notice  of  proposed  rule  making 

In  order  to  implement  the  extension 
of  the  Longshoremen’s  and  Harbor 
Workers’  Compensation  Act  (44  Stat. 
1424,  as  amended.  33  U.  S.  C.  901  et  seq.) 
to  cases  of  disability  or  death  of  em¬ 
ployees  in  certain  operations  conducted 
on  the  outer  Continental  Shelf  as  pro¬ 
vided  by  section  4  (c)  of  the  Outer  Con¬ 
tinental  Shelf  Lands  Act  (67  Stat.  462, 
43  U.  S.  C.  Supp.  1,  1331  et  seq.)  it  is 


necessary  to  supplement  the  regulations 
issued  under  the  Longshoremen’s  and 
Harbor  Workers’  Compensation  Act. 

Notice  is  hereby  given  that  the  Direc¬ 
tor,  Bureau  of  Elmployees’  Compensa¬ 
tion  proposes  to  supplement  the  regula¬ 
tions  in  this  chapter  by  the  amendments 
as  set  forth  below.  Prior  to  issuance  of 
these  amendments,  consideration  will  be 
given  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing  to  the  Director,  Bureau  of  Em¬ 
ployees’  Compensation,  Department  of 
I^abor,  Washington  25,  D.  C.,  within  20 
days  from  publication  of  this  notice  in 
the  Federal  Register. 

The  proposed  amendments  to  the  reg¬ 
ulations  are  as  follows: 

Part  01  of  Subchapter  A  of  this  chap¬ 
ter  is  hereby  amended  by  adding  a  new 
Subpart  B  as  follows: 


SUBPART  H— OUTER  CONTINENTAL  SHELF 
LANDS  ACT 

Sec. 

01.71  Processing  of  claims. 

01.72  Review  of  decisions. 

01.73  Forms. 

Authoritt:  §§  01.71  to  01.73  Issued  under 
sec.  39.  44  Stat.  1442,  67  Stat.  462;  33  U.  S.  C. 
939,  43  U.  S,  C.  Supp.  1,  1331. 

§  01.71  Processing  of  claims.  The 
processing  of  claims  of  employees  for 
compensation  benefits  arising  under  the 
Longshoremen’s  and  Harbor  Workers’ 
Compensation  Act,  as  amended  (44  Stat 
1442,  33  U.  S.  C.  901,  et  seq.) ,  as  extended 
by  the  Outer  Continental  Shelf  Lands 
Act  (67  Stat.  462,  43  U.  S.  C.  Supp.  1. 
1331  et  seq.),  is  governed  by  §  01.11  of 
Subpart  B  of  this  subchapter. 

§  01.72  Review  of  decisUms.  Except 
as  herein  modified,  review  of  compensa- 
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tion  cases  arising  under  the  Longshore¬ 
men’s  and  Harbor  Workers’  Compensa¬ 
tion  Act,  as  extended  by  the  Outer  Con¬ 
tinental  Shelf  Lands  Act,  is  governed  by 
§01.12  of  Subpart  B  of  this  subchapter. 
Application  for  judicial  review  of  a  deci¬ 
sion  in  a  compensation  case  arising  un¬ 
der  the  Longshoremen’s,  and  Harbor 
Workers’  Compensation  Act,  as  extended 
by  the  Outer  Continental  Shelf  Lands 
Act,  is  required  to  be  instituted  in  the 
judicial  district  in  which  any  defendant 
resides  or  may  be  found  or  in  the  judicial 
district  of  the  adjacent  State  nearest  the 
place  where  the  injury  or  injury  causing 
death  occurred. 

§  01.73  Forms.  ’The  same  forms  pre¬ 
scribed  for  use  in  connection  with  the 
administration  of  the  Longshoremen’s 
Act  are  used  in  the  administration  of 
the  Outer  Continental  Shelf  Lands  Act, 
except  that  they  are  modified  by  a 
stamped  or  typed  legend  to  indicate  that 
they  relate  to  the  Outer  Continental 
Shelf  Lands  Act. 


A  new  Subchapter  H  is  added  to  this 
chapter  as  follows: 

Svbchopter  H — Extension  of  the  Longshoremen’s 
ond  Harbor  Workers'  Compensation  Act  to  Per¬ 
son  Employed  in  Certain  Operations  Conducted 
on  the  Outer  Continental  Shelf 

Part  81 — General  Administrative 
Provisions 
Sec. 

81.1  General  administrative  provisions;  def¬ 

initions;  interpretation  of  statute. 

81.2  Establishment  of  compensation  dis¬ 

tricts. 

AtrrHORiTT:  §§81.1  and  81.2  issued  under 
lec.  39,  44  stat.  1442,  67  Stat.  462;  33  U.  S.  C. 
939,  43  U.  S.  C.  1331.  Statutes  Interpreted  or 
applied  and  statutes  giving  special  authority 
are  cited  to  text  in  parenthesis. 

§81.1  General  administrative  prom'- 
rions;  definitions;  interpretation  of 
itatute — (a)  General.  Section  4  (c)  of 
the  Outer  Continental  Shelf  Lands  Act 
(67  Stat.  463  ;  43  U.  S.  C.  1333)  extends 
the  provisions  of  the  Longshoremen’s  and 
Harbor  Workers’  Compensation  Act  (44 
Stat.  1424,  as  amended;  33  U.  S.  C.  901, 
et  seq.),  the  latter  hereinafter  in  this 
8ubchapter  referred  to  as  “the  Long¬ 
shoremen’s  Act’’,  to  cases  of  disability  or 
death  of  employees  resulting  from  cer¬ 
tain  operations  conducted  on  the  outer 
Continental  Shelf.  The  regulations  in 
Subchapter  C  of  this  chapter  governing 
the  administration  of  the  Longshore¬ 
men’s  Act,  insofar  as  they  are  applicable 
and  are  not  inconsistent  with  any  of  the 
provisions  of  this  subchapter,  shall  gov¬ 
ern  the  administration  of  the  Longshore¬ 
men’s  Act  as  extended  by  the  Outer  Con¬ 
tinental  Shelf  Lands  Act.  Every  person 
subject  to,  claiming  benefits  under,  or 
acting  under  the  Longshoremen’s  Act  as 
thus  extended  shall  conform  to  the  pro¬ 
cedure  prescribed  in  the  Longshoremen’s 
Act,  in  the  regulations  in  Subchapter  C 
and  in  this  subchapter.  The  term 
“Bureau’’  as  used  in  this  subchapter 
means  the  Bureau  of  Employees’  Com¬ 
pensation,  Department  of  Labor.  The 
Bureau  of  Employees’  Compensation  was 
transferred  from  the  Federal  Security 
Agency  to  the  Department  of  Labor  by 
Organization  Plan  No.  19  of  1950  (15 

No.  151 - 2 


P.  R.  3178,  39  Stat.  742)  effective  May  24, 
1950.  The  Bureau  of  EJmployees’  Com¬ 
pensation.  when  formerly  in  the  Federal 
Security  Agency,  had  been  established  to 
perform  the  functions  theretofore  per¬ 
formed  by  the  United  States  Employees’ 
Compensation  Commission,  which  was 
abolished  and  its  functions  transferred 
to  the  Federal  Security  Agency  by  Reor¬ 
ganization  Plan  No.  2  of  1946  (11  F.R. 
7873,  60  Stat.  1096)  effective  July  16, 
1946. 

(b)  Coverage.  The  Outer  Continental 
Shelf  Lands  Act  applies  in  respect  to 
the  disability  or  death  of  an  employee 
resulting  from  any  injury  occurring  as  a 
result  of  operations  conducted  on  the 
outer  Continental  Shelf  for  the  purpose 
of  exploring  for,  developing,  removing 
or  transporting  by  pipeline  the  natural 
resources  of  the  subsoil  and  seabed  of 
the  outer  Continental  Shelf. 

(c)  Definitions  and  interpretation  of 
statute.  Except  as  expressly  modified  in 
this  subchapter,,  terms  used  in  the  regu¬ 
lations  promulgated  in  this  subchapter 
shall  be  construed  and  applied  as  defined 
in  section  2  of  the  Longshoremen’s  Act 
(44  Stat.  1424,  33  U.  S.  C.  902). 

(1)  The  term  “outer  Continental 
Shelf’’  means  all  submerged  lands  lying 
seaward  and  outside  of  the  area  of 
“lands  beneath  navigable  waters’’  (as 
hereinafter  defined)  and  of  which  the 
sub-soil  and  seabed  appertain  to  the 
United  States  and  are  subject  to  its  ju¬ 
risdiction  and  control,  and  includes 
artificial  islands  and  fixed  structures 
thereon.  “Lands  beneath  navigable 
waters’’  means  (i)  all  lands  within  the 
boundaries  of  each  of  the  respective 
States  which  are  covered  by  nontidal 
waters  that  were  navigable  under  the 
laws  of  the  United  States  at  the  time 
such  State  became  a  member  of  the 
Union,  or  acquired  sovereignty  over  such 
lands  and  waters  thereafter,  up  to  the 
ordinary  high  water  mark  as  heretofore 
or  hereafter  modified  by  accretion,  ero¬ 
sion,  and  reliction;  (ii)  all  lands  perma¬ 
nently  or  periodically  covered  by  tidal 
waters  up  to  but  not  above  the  line  of 
mean  high  tide  and  seaward  to  a  line 
three  geographical  miles  distant  from 
the  coast  line  of  each  such  State  and  to 
the  boundary  line  of  each  such  State 
where  in  any  case  such  boundary  as  it 
existed  at  the  time  such  State  became  a 
member  of  the  Union,  or  as  approved  by 
Congress  (prior  to  May  22,  1953),  ex¬ 
tends  seaward  (or  into  the  Gulf  of  Mex¬ 
ico)  beyond  three  geographical  miles; 
and  (iii)  all  filled  in,  made,  or  reclaimed 
lands  which  formerly  were  lands  be¬ 
neath  navigable  waters  as  hereinbefore 
defined.  The  term  “boundaries”  in¬ 
cludes  the  seaward  boundaries  of  a  State 
or  its  boundaries  in  the  Gulf  of  Mexico 
or  any  of  the  Great  Lakes  as  they  existed 
at  the  time  such  State  became  a  member 
of  the  Union;  or  as  to  any  State  admit¬ 
ted  subsequent  to  the  formation  of  the 
Union  which  has  not  already  done  so  its 
seaward  boundary  extended  to  a  line 
three  geographical  miles  distant  from 
its  coast  line  or  to  the  international 
boundaries  of  the  United  States  in  the 
Great  Lakes  or  any  other  body  of  water 
traversed  by  such  boundaries.  In  no 
event  shall  the  term  “boundaries”  or  the 
term  “lands  beneath  navigable  waters” 


be  interpreted  as  extending  from  the 
coast  line  more  than  three  geographical 
miles  into  the  Atlantic  Ocean  or  the 
Pacific  Ocean,  or  more  than  three  ma¬ 
rine  leagues  (a  marine  league  equals  3 
nautical  miles)  into  the  Gulf  of  Mexico. 
The  term  “coast  line”  means  the  line  of 
ordinary  low  water  along  that  portion  of 
the  coast  which  is  in  direct  contact  with 
the  open  sea  and  the  line  marking  the 
seaward  limit  of  inland  waters. 

(2)  The  term  “employee”  does  not 
include  a  master  or  member  of  a  crew 
of  any  vessel,  or  an  officer  or  employee 
of  the  United  States  or  any  agency 
thereof  or  of  any  state  or  foreign  gov¬ 
ernment,  or  of  any  political  subdivision 
thereof. 

(3)  The  term  “employer”  means  an 
employer  any  of  whose  employees  are 
employed  in  operations  described  in 
paragraph  (b)  of  this  section. 

(4)  The  term  “United  States”  when 
used  in  a  geographical  sense  includes 
the  outer  Continental  Shelf  and  arti¬ 
ficial  islands  and  fixed  structures 
thereon. 

(5)  The  term  “State”  means  any 
State  of  the  Union. 

§  81.2  Establishment  of  compensation 
districts,  (a)  Pursuant  to  the  provisions 
of  section  39  (b)  of  the  Longshoremen’s 
Act,  the  Bureau  hereby  establishes  the 
following  compensation  districts  and  ex¬ 
tends  for  the  purposes  of  this  subchapH 
ter  the  following  existing  compensation 
districts  and  their  areas  established 
under  §  31.2  of  Subchapter  C  of  this 
chapter: 

District  No.  1.  In  addition  to  the  States 
named,  includes  the  parts  of  the  outer  Con¬ 
tinental  Shelf  adjacent  to  any  of  those 
States,  with  headquarters  at  Boston,  Massa¬ 
chusetts. 

District  No.  2.  In  addition  to  the  area 
described,  includes  the  parts  of  the  outer 
Continental  Shelf  adjacent  to  the  States  of 
New  York  and  rfew  Jersey,  with  headquarters 
at  New  York,  New  York. 

District  No.  5.  In  addition  to  the  area 
described,  includes  the  parts  of  the  outer 
Continental  Shelf  adjacent  to  the  States  of 
Delaware,  Maryland,  Virginia  and  North 
Carolina,  wiih  headquarters  at  Norfolk, 
Virginia. 

District  No.  6.  In  addition  to  the  States 
named,  includes  the  parts  of  the  outer  Con¬ 
tinental  Shelf  adjacent  to  said  States,  with 
headquarters  at  Jacksonville,  Florida. 

District  No.  7.  In  addition  to  the  area 
described,  includes  the  parts  of  the  outer 
Continental  Shelf  adjacent  to  the  States  of 
Alabama,  Mississippi  and  Louisiana,  with 
headquarters  at  New  Orleans,  Louisiana. 

District  No.  8.  In  addition  to  the  area 
described,  includes  the  part  of  the  outer  Con¬ 
tinental  Shelf  adjacent  to  the  State  of  Texas, 
with  headquarters  at  Galveston,  Texas. 

District  No.  13.  In  addition  to  the  area 
described.  Includes  the  part  of  the  outer  Con¬ 
tinental  Shelf  adjacent  to  the  State  of  Cali¬ 
fornia,  with  headquarters  at  San  Francisco, 
California. 

District  No.  14.  In  addition  to  the  area 
described,  includes  the  part  of  the  outer  Con¬ 
tinental  Shelf  north  of  the  northernmost 
California  boundary  and  adjacent  to  the 
United  States,  with  headquarters  at  Seattle, 
Washington. 


Part  82 — Authorization  of  Insurance 
Carriers 

Sec. 

82.1  Insurance  carriers  covering  outer  Con¬ 
tinental  Shell  operations. 
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Sec. 

82.2  Applicants  currently  authorized  to 

write  insurance  under  other  Federal 
workmen’s  compensation  laws. 

82.3  Outer  Continental  Shell  endorsement. 

82.4  Report  by  carrier  of  issuance  of  policy 

or  endorsement;  form. 

82.5  Report;  by  whcxn  sent. 

82.6  Agreement  to  be  boimd  by  card  report. 

82.7  Report  by  employer  operating  tempo¬ 

rarily  in  another  compensation  dis¬ 
trict. 

82.8  Name  of  one  employer  only  shall  be 

reported  on  one  card. 

AnTHoamr:  §§82.1  to  82.8  Issued  under 
sec.  39,  44  Stat  1442,  67  Stat.  462;  33  U.  S.  C. 
939,  43  U.  S.  C.  Supp.  1,  1331. 

S  82.1  Insurance  carriers  covering 
outer  Continental  Shelf.  Except  as  mod¬ 
ified  by  the  provisions  of  this  subchapter, 
the  provisions  of  the  regulations  in  Part 
32,  Subchapter  C  of  this  chapter,  shall 
govern  insurance  carriers  under  the 
Longshoremen’s  and  Harbor  Workers’ 
Compensation  Act  as  extended  by  the 
Outer  Continental  Shelf  Lands  Act  to 
injury  or  death  cases  arising  out  of  cer¬ 
tain  operations  on  the  outer  Continental 
Shelf  (67  Stat.  462,  43  U.  S.  C.  1331). 

§  82.2  Applicants  currently  authorized 
to  write  insurance  under  other  Federal 
Workmen’s  Compensation  laws.  Any 
applicant  currently  authorized  by  the 
Bureau  to  write  insurance  under  the 
Longshoremen’s  and  Harbor  Workers’ 
Compensation  Act  (44  Stat.  1424,  33 
U.  S.  C.  901  et  seq.) ,  or  imder  the  District 
of  Columbia  Worlunen’s  Compensation 
law  (45  Stat.  600,  19  D.  C.  Code  11,  12), 
or  under  the  Defense  Bases  Act  (55  Stat. 
622,  42  U.  S.  C.  1651),  need  not  support 
its  application  with  the  evidence  required 
by  the  regulations  in  Part  32,  Subchap¬ 
ter  C  of  this  chapter,  except  the  form  of 
policy  and  endorsement  which  it  pro¬ 
poses  to  use,  unless  specifically  requested 
by  the  Bureau,  but  instead  its  applica¬ 
tion  may  refer  to  the  fact  that  it  has  been 
so  authorized. 

§  82.3  Outer  Continental  Shelf  en¬ 
dorsement.  (a)  The  following  form  of 
endorsement  applicable  to  the  standard 
workmen’s  compensation  and  employer’s 
liability  policy  shall  be  used  with  the 
form  of  policy  approved  by  the  Bureau 
for  use  by  an  authorized  carrier: 

For  Attachment  to  Policy  No. _ _ 

’The  obligations  of  paragraph  one  (a)  of 
the  Policy  include  the  Longshoremen’s  and 
Harbor  Workers’  Compensation  Act,  being 
Public  Law  No.  803  at  the  69th  Congress, 
approved  March  4,  1927,  as  extended  to  death 
or  disability  of  employees  arising  out  of  cer¬ 
tain  operations  on  the  outer  Continental 
Shelf  by  the  Provisions  of  the  Outer  Contin¬ 
ental  Shelf  Lands  Act,  being  Public  Law  212 
of  the  83d  Congress,  approved  August  7,  1953, 
and  all  the  laws  amendatory  thereof  or  sup¬ 
plementary  thereto  which  may  be  or  become 
effective  while  this  policy  is  in  force. 

The  Company  will  carry  out  the  provisions 
of  section  35  of  the  LongshcH'emen’s  and 
Harbor  Workers’  Compensation  Act.  Insol¬ 
vency  or  bankruptcy  of  the  employer  and/or 
discharge  therein  shall  not  relieve  the  Com¬ 
pany  from  payment  of  compensation  and 
other  benefits  lawfully  due  for  disability  or 
death  sustained  by  an  employee  during  the 
life  of  the  policy. 

’The  Company  agrees  to  abide  by  all  the 
provisions  of  the  Longshoremen’s  and  Har¬ 
bor  Wcwkers’  Compensation  Act  and  all  the 
lawful  rules,  regulations,  orders  and  decisions 
of  the  Bureau  of  Eknployees’  Compensation, 


Department  of  Labor,  and  of  the  deputy 
commissioner  having  Jurisdiction,  unless  and 
until  set  aside,  modified  or  reversed  by  a 
court  having  Jurisdiction  over  the  parties 
and  the  cause  of  action. 

This  endorsement  shall  not  be  cancelled 
prior  to  the  date  speci^ed  in  this  policy  for 
its  expiration  until  at  least  thirty  days  have 
elapsed  after  a  notice  of  cancellation  has 
been  sent  to  the  Bureau,  to  the  Deputy 
Commissioner,  and  to  the  within  named 
employer. 

All  terms,  conditions,  requirements,  and 
obligations  expressed  in  this  policy  or  in  any 
other  endorsement  attached  thereto  which 
are  not  Inconsistent  with  or  inapplicable  to 
the  provisions  of  this  endorsement  are  hereby 
made  a  part  of  this  endorsement  as  fully  and 
completely  as  if  wholly  written  herein. 

References  to  the  law  of  any  State  in  Con¬ 
ditions  B  and  D  of  this  policy  are  hereby 
declared  to  include  for  the  purpose  of  this 
endorsement  only,  the  provisions  of  the 
Longshoremen’s  and  Harbor  Workers’  Com¬ 
pensation  Act,  as  amended,  and  of  the  Outer 
Continental  Shelf  Lands  Act. 

(b)  The  following  paragraphs  may  at 
the  option  of  the  insurer  be  included  in 
the  form  of  endorsement  which  is  pro¬ 
vided  in  paragraph  (a)  of  this  section. 
No  other  provision,  alteration  of  any 
prescribed  provision,  or  alteration  of  any 
optional  provision  shall  be  made  or  used 
in  any  such  endorsement  except  after 
submission  to  the  Bureau  and  receipt  of 
its  written  approval  thereof: 

If  the  within  employer  Is  a  contractor  the 
subject  of  whose  contract  includes  opera¬ 
tions  covered  by  this  policy  and  he  shall 
sub -contract  all  or  any  part  of  such  contract 
to  one  or  more  subcontractors,  the  remu¬ 
neration  of  all  the  direct  employees  of  such 
subcontractors  shall  be  included  in  the  re¬ 
turn  of  remuneration  under  the  provisions 
of  this  policy  upon  which  premium  is  com¬ 
puted,  Such  remuneration  so  reported  shall 
be  considered  the  remuneration  of  employees 
of  the  within  named  employer  and  shall  in 
all  instances  be  governed  by  the  same  terms, 
conditions,  requirements,  and  obligations  of 
the  policy  as  the  remuneration  of  the  direct 
employees  of  the  within  named  employer. 
The  requirements  of  this  paragraph  shall 
not  apply  as  respects  any  such  subcontractor 
who  has  secured  compensation  for  his  direct 
employeee  as  required  by  the  Longshoremen’s 
and  Harbor  Workers’  Compensation  Act,  but 
the  within  named  employer  shall  not  claim 
the  benefit  of  this  exemption  unless  and 
until  he  shall  satisfy  the  Company  by  certif¬ 
icate  or  otherwise  that  any  such  subcontrac¬ 
tor  has  legally  seemed  the  payment  of  com¬ 
pensation  to  his  own  direct  employees  and 
then  only  respecting  any  subcontractor  who 
has  furnished  such  proof. 

If  the  premium  as  determined  in  accord¬ 
ance  with  the  provisions  of  the  policy  Is  less 
than  $300,  there  shall  be  added  thereto  an 
expense  constant  of  $10,  imless  such  addi¬ 
tion  shall  increase  the  premlixm  to  an 
amount  in  excess  of  $300,  In  which  event 
only  such  part  of  the  expense  constant  shall 
be  added  as  will  bring  the  amount  of  the 
premium  up  to  $300.  Inclusion  of  the  ex¬ 
pense  constant  or  any  part  thereof  In  the 
estimated  advance  premium  is  subject  to 
final  adjustment  upon  audit,  all  in  accord¬ 
ance  with  the  provisions  hereof.  The  mini¬ 
mum  premium  of  the  policy  Includes  the 
expense  constant. 

(c)  In  applying  the  regulations  in 
Part  32,  Subchapter  C  of  this  chapter 
insofar  as  they  are  incorporated  in  this 
subchapter  all  references  to  the  Long¬ 
shoremen’s  endorsement  shall  be  con¬ 
strued  as  having  reference  to  the  Outer 
Ckintinental  Shelf  endorsement  pre¬ 
scribed  in  this  section. 


§  82.4  Report  by  carrier  of  issuance 
of  policy  or  endorsement;  form,  (a)  A 
carrier  which  has  executed  the  agree¬ 
ment  provided  for  in  §  82.6  shall  report 
to  the  deputy  commissioner  assigned  to 
a  compensation  district  each  policy  and 
endorsement  issued  by  it  to  an  employer 
who  carries  on  operations  in  such  com¬ 
pensation  district.  The  report  shall  be 
made  upon  a  printed  card  to  be  pro¬ 
vided  by  such  carrier.  Such  card  shall 
be  50  percent  rag,  light  green,  light 
weight,  3  by  5  inches.  The  printing 
thereon  shall  be  as  follows: 

Bmployer _ _ 

Address _ _ 

Policy  No. _ 

Dates  of  beginning  and  expiration _ 

Report  is  made  of  the  issue  of  approved 
form  of  policy  and  endorsement  under  the 
Longshoremen’s  and  Harbor  Workers’  Com¬ 
pensation  Act,  as  amended  and  as  extended 
to  the  Outer  Continental  Shelf  by  the  Outer 
Continental  Shelf  Lands  Act. 


(Name  of  insurance  carrier) 

By . 

Cancellation _ 

(Elffective  date) 


(Date  notice  received  by  deputy) 

This  card  shall  be  sent  to  the  Deputy  Com¬ 
missioner  of  the  Bureau  of  Employees’  Com¬ 
pensation,  U.  S.  Department  of  Labor,  for 
the  compensation  district  indicated  by  the 
employer’s  address. 

(b)  Each  such  carrier  will  print  its 
name  at  the  place  indicated.  'The  note 
at  the  bottom  designating  the  place  to 
which  the  card  shall  be  sent  should  be 
in  small  type,  about  6  point,  and  if  de¬ 
sired  this  note  may  be  printed  on  the 
reverse  side  of  the  card.  The  spaces  be¬ 
low  the  line  for  the  employer’s  name  and 
the  line  for  his  address  should  each  be 
suffleient  to  permit  two  additional  lines 
of  typewriting.  The  word  “Employer” 
should  be  about  %  inch  from  the  top 
of  the  card.  'The  line  for  cancellation 
date  will  be  filled  in  only  by  the  office 
of  the  deputy  commissioner. 

§  82.5  Report;  by  whom  sent.  The 
report  of  issuance  of  a  policy  and  en¬ 
dorsement  provided  for  in  §  82.4  shall  be 
sent  by  the  home  office  of  the  carrier  to 
the  deputy  commissioner  at  his  head¬ 
quarters,  except  that  any  carrier  may 
authorize  its  agency  or  agencies  in  any 
compensation  district  to  make  such  re¬ 
ports  tb  the  deputy  commissioner,  pro¬ 
vided  the  carrier  shall  notify  the  deputy 
commissioner  in  such  district  of  the 
agent  or  agencies  so  duly  authorized. 
The  deputy  commissioner  in  turn  shall 
supply  to  his  subofflees,  if  any,  current 
lists  showing  the  policies  so  reported, 
giving  the  names  and  addresses  of  the 
employers,  with  the  names  of  their  re- 
sr>ective  carriers,  the  policy  numbers 
and  the  dates  of  beginning  and  expira¬ 
tion  of  the  policies.  Similar  current  lists 
of  cancellation  shall  also  be  furnished 
to  sub-oflBces. 

§  82.6  Agreements  to  be  bound  ^ 
card  reports,  (a)  Except  as  provided  in 
this  section,  each  employer  shall  present 
to  the  deputy  commissioner  in  the  com¬ 
pensation  district  in  which  he  has  opera¬ 
tions,  the  policy  covering  his  operatic^ 
in  such  district,  which  he  has  procured 
in  compliance  with  section  32  of  the 
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Longshoremen’s  and  Harbor  Workers’ 

I  Compensation  Act  (44  Stat.  1439;  33 
U.  S.  C.  932)  as  extended  by  the  Outer 
Continental  Shelf  Lands  Act  (67  Stat. 
462;  43  U.  S.  C.  Supp.  1, 1331).  Any  car¬ 
rier  desiring  to  do  so  may  make  such 
presentation  of  such  policy  unnecessary 
in  any  particular  case  by  transmitting 
to  the  Bureau  an  agreement  signed  by 
its  president  and  secretary  (or  other 
authorized  oflBcers  in  cases  of  foreign  or 
mutual  companies  or  State  funds),  in 
the  following  form,  and  making  reports 
accordingly,  of  the  issuance  of  a  policy 
in  such  particular  case. 

The  (insert  name  of  insurance  carrier) 
hereby  agrees,  in  consideration  of  the  ac¬ 
ceptance  by  the  Bureau  of  Empioyees’  Com¬ 
pensation,  Department  of  Labor  and  its  dep¬ 
uty  commissioners  of  reports  of  issue  of 
approved  form  of  policy  and  endorsement 
under  the  Longshoremen’s  and  Harbor  Work¬ 
ers’  Compensation  Act  as  amended  and  as 
extended  to  the  outer  Continental  Shelf  by 
the  Outer  Continental  Shelf  Lands  Act  (67 
Stat.  462;  43  U.  S.  C.  Supp.  1,  1331)  in  the 
form  prescribed  by  the  Bureau  in  section 
82.4  of  its  regulations,  that  it  will  be  liable 
and  hereby  accepts  the  full  liability  ex¬ 
pressed  in  the  approved  form  of  endorse¬ 
ment,  under  said  laws  in  all  cases  in  which 
it  has  heretofore  and  may  hereafter  use  the 
prescribed  form  of  report  to  deputy  commis¬ 
sioners  and  transmit  the  same  to  the  proper 
deputy  commissioner:  the  sending  of  such 
report  of  issue  of  policy  to  the  deputy  com¬ 
missioner  shall  be  accepted  by  the  Bureau 
and  its  deputy  commissioners  as  conclusive 
evidence  (1)  of  the  issuance  of  a  policy  to 
the  employer,  named  in  such  report,  in  ap¬ 
proved  form  and  having  attached  an  ap¬ 
proved  form  of  endorsement  under  applica¬ 
ble  regulations  of  the  Bureau  and  (2)  of  the 
effectiveness  of  such  policy  during  the  period 
as  stated  in  such  report;  and  it  further  agrees 
that  such  liability  shall  not  be  terminated 
prior  to  the  expiration  of  the  policy,  except 
in  case  of  cancellation,  and  then  at  the  time 
and  in  the  manner  which  is  prescribed  in 
the  Longshoremen’s  and  Harbor  Workers’ 
Compensation  Act,  in  the  regulations  of  said 
Bureau,  and  in  the  endorsement  referred  to. 

(b)  An  insurance  carrier  desiring  to 
withdraw  from  such  agreement  may  do 
so  upon  giving  thirty  days  notice  to  the 
Bureau  by  registered  mail. 

§  82.7  Report  by  employer  operating 
temporarily  in  another  compensation 
district.  Where  an  employer  having 
operations  in  one  compensation  district 
(or  jurisdictional  area  of  such  district) 
contemplates  engaging  in  work  subject 
to  the  Outer  Continental  Shelf  Lands 
Act  (67  Stat.  462;  43  U.  S.  C.  Supp.  1, 
1331)  in  another  compensation  district, 
a  carrier  which  has  executed  the  agree¬ 
ment  provided  for  by  §  82.6  and  desires 
to  report  coverage  as  to  work  performed 
in  such  other  district,  may  submit  to  the 
deputy  commissioner  of  such  latter  dis¬ 
trict  a  report  on  the  card  form  prescribed 
by  §  82.4,  containing  the  address  of  the 
employer  in  the  first  mentioned  district 
with  the  additional  notation,  “No  present 

address  in _ compensation 

district.  Certificate  requested  when  ad¬ 
dress  given.” 

§  82.8  Name  of  one  employer  only 
shall  be  reported  on  one  card.  A  sepa- 
i^te  report  of  the  issuance  of  a  policy 
and  endorsement,  provided  for  by  §  82.4, 
shall  be  made  for  each  employer  covered 
by  a  policy.  If  a  policy  is  issued  insuring 


more  than  one  employer,  a  separate  card 
report  for  each  employer  so  covered  shall 
be  sent  to  the  deputy  commissioner  con¬ 
cerned,  with  the  name  of  only  one  em¬ 
ployer  on  each  such  report.  Unless  a 
card  report  is  received  by  the  deputy 
commissioner  for  a  ccunpensation  dis¬ 
trict,  the  deputy  commissioner  shall  re¬ 
gard  an  employer  as  an  iminsured 
employer  in  the  particular  compensation 
district  (except  in  cases  where  such  em¬ 
ployer  is  a  duly  authorized  self-insurer, 
or  the  employer  himself  has  presented  a 
policy  for  inspection  by  the  deputy 
commissioner) . 


Part  83 — Authorization  of 
Self-Insurers 

Sec. 

83.1  Authorization  of  self-insurers. 

83.2  RepKjrts  required  of  self-insurers;  ex¬ 

amination  of  accounts  of  self- 

insurer. 

Authoritt:  §§83.1  and  83.2  issued  under 
sec.  39,  44  Stat.  1442,  67  Stat.  462;  33  U.  S.  C. 
939,  43  U.  S.  C.  Supp.  1,  1331.  Statutes  in¬ 
terpreted  or  applied  and  statutes  giving 
special  authority  are  cited  to  text  In 
parentheses. 

§  83.1  Authorization  of  self-insurers. 
The  provisions  of  the  regulations  in  Part 
33,  Subchapter  C  of  this  chapter,  shall 
govern  the  authorization  of  the  self-in¬ 
surance  privilege  under  the  Longshore¬ 
men’s  and  Harbor  Workers’  Compensa¬ 
tion  Act  (44  Stat.  1424;  33  U.  S.  C.  901), 
as  extended  by  the  Outer  Continental 
Shelf  Lands  Act  (67  Stat.  462;  43  U.  S.  C. 
Supp.  1,  1331).  An  application  shall 
contain  (a)  a  statement  of  the  amount 
of  the  employer’s  payroll  of  employees 
engaged  in  operations  within  the  pur¬ 
view  of  section  4  (b)  of  the  Outer  Con¬ 
tinental  Shelf  Lands  Act  (67  Stat.  463; 
43  U.  S.  C.  Supp.  1,  1333)  for  the  pre¬ 
ceding  twelve  months;  (b)  a  statement 
by  classifications  of  the  average  num¬ 
ber  of  employees  engaged  in  employ¬ 
ments  within  the  purview  of  said  section 
4  (b)  of  the  Outer  Continental  Shelf 
Lands  Act  for  the  preceding  twelve 
months;  (c)  a  statement  of  the  number 
of  injuries  to  such  employees  resulting 
in  disability  of  more  than  seven  days, 
duration,  or  in  death,  during  each  of 
three  years  next  preening  the  date  of 
the  application;  (d)  an  itemized  state¬ 
ment  of  the  assets  and  liabilities  of  the 
employer,  and  current  profit  and  loss 
statement;  (e)  a  description  of  the 
safety  organization  maintained  by  the 
employer  for  the  prevention  of  injuries 
at  his  places  of  work;  (f)  a  description 
of  the  facilities  maintained  or  the  ar¬ 
rangements  made  for  the  medical  and 
hospital  care  of  injured  employees;  (g) 
a  statement  describing  any  excess  loss 
insurance  or  stop-loss  insurance  ar¬ 
rangement  made  by  the  employer,  giving 
the  name  of  the  carrier,  with  full  details 
of  any  such  excess  loss  coverage;  and 
(h)  a  statement  describing  the  plan 
adopted  by  the  employer  to  set  aside  a 
reserve  fund  for  the  payment  of  work¬ 
men’s  compensation  benefits  (and  loss 
adjustment  expenses)  under  the  Long¬ 
shoremen’s  and  Harbor  Workers’  Com¬ 
pensation  Act  as  extended  by  the  Outer 
Continental  Shelf  Lands  Act.  Such  ap¬ 
plication  shall  be  signed  by  the  appli- 
\ 


cant  over  his  typewritten  name  and  if 
the  applicant  is  not  an  individual,  by 
the  principal  ofiBcer  of  the  applicant 
duly  authorized  to  make  such  applica¬ 
tion,  over  his  typewritten  name  and  of¬ 
ficial  designation,  and  shall  be  sworn  to 
by  him.  If  the  applicant  is  a  corpora¬ 
tion,  the  corporate  seal  shall  be  affixed. 
The  application  shall  be  filed  with  the 
Bureau.  The  Bureau  in  its  discretion 
may  require  the-  applicant  to  submit 
such  further  information  or  such  evi¬ 
dence  as  the  Bureau  may  deem  neces¬ 
sary  to  have  in  order  to  enable  it  to  give 
adequate  consideration  to  such  applica¬ 
tion.  The  regulations  in  this  part  shall 
be  binding  upon  each  applicant  hereun¬ 
der  and  the  applicant’s  consent  to  be 
bound  by  all  requirements  of  the  said 
regulations  shall  be  deemed  to  be  in¬ 
cluded  in  and  a  part  of  the  application, 
as  fully  as  though  specifically  stated  in 
writing  therein, 

§  83.2  Reports  required  of  self-insur¬ 
ers;  examination  of  accounts  of  self- 
insurer.  (a)  At  such  times  as  the 
Bureau  may  require  or  prescribe,  each 
self-insurer  shall  submit  such  of  the  fol¬ 
lowing  reports  as  may  be  requested: 

(1)  A  sworn  itemized  statement  of  the 
self-insurer’s  assets  and  Uabilities  (or  a 
balance  sheet),  and  current  profit  and 
loss  statement. 

(2)  A  sworn  statement  showing  by 
classifications  the  payroll  of  employees 
of  the  self-insurer  who  are  engaged  in 
employments  within  the  purview  of  op¬ 
erations  described  in  section  4  (b)  of 
the  Outer  Continental  Shelf  Lands  Act 
(67  Stat.  463;  43  U.  S.  C.  Supp.  1, 1333). 

(3)  A  sworn  statement  of  payments  Of 
compensation  in  current  cases  during 
any  specified  quarter,  showing  the  nature 
of  injury  in  each  case. 

(4)  A  sworn  statement  covering  the 
six  months’  period  preceding  the  date 
of  such  report,  listing  by  compensation 
districts  all  death  and  injury  cases  which 
have  occurred  during  such  period,  to¬ 
gether  with  a  report  of  the  status  of  all 
outstanding  claims,  showing  the  par¬ 
ticulars  of  each  case. 

(b)  Whenever  it  deems  it  to  be  neces¬ 
sary,  the  Bureau  may  inspect  or  examine 
the  books  of  account,  records,  and  other 
papers  of  a  self-insurer  for  the  piupose 
of  verifying  any  financial  statement  sub¬ 
mitted  to  the  Bureau  by  such  self-insiu’er 
or  verifying  any  information  furnished 
to  the  Bureau  in  any  report  required  by 
this  section,  or  any  other  section  of  the 
regulations  in  this  subchapter,  and  such 
self-insurer  shall  permit  the  Bureau  by 
its  duly  authorized  representative  to 
make  such  an  inspection  or  examination 
as  the  Bureau  shall  require.  In  lieu  of 
this  requirement  the  Bureau  may  in  its 
discretion  accept  aii  adequate  report  of 
a  certified  public  accountant. 


Part  84 — Issuance  of  Certificates  op 
Compliance 

Sec. 

84.1  Issue  of  certificates  of  compliance. 

84.2  Same;  employer  operating  temporarily 

in  another  compensation  district. 

84.3  Return  of  certificates  of  compliance. 

Authoritt;  §§  84.1  to  84.3  issued  under 
sec.  39,  44  Stat.  1442,  67  Stat.  462;  33  U.  S.  C. 
939,  43  U.  S.  C.  Supp.  1.  1331. 
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PROPOSED  RULE  MAKING 


§  84.1  Issue  of  certificates  of  com¬ 
pliance.  (a)  Every  employer  who  has 
secured  the  payment  of  compensation  by 
obtaining  a  policy  of  insurance  as  pro¬ 
vided  by  section  32  of  the  Longshore¬ 
men’s  and  Harbor  Workers’  Compensa¬ 
tion  Act  (44  Stat.  1439;  33  U.  S.  C.  939) 
and  by  Part  82  the  regulations  in  this 
subchapter  will  receive  from  the  deputy 
commissioner  in  the  compensation  dis¬ 
trict  in  which  he  has  operations  (or  for 
the  jurisdictional  area  of  such  compen¬ 
sation  district),  and  to  whom  such  in¬ 
surance  has  been  reported,  a  certificate 
that  such  employer  has  secured  the  pay¬ 
ment  of  such  compensation.  Only  one 
such  certificate  will  be  issued  to  an  em¬ 
ployer  in  a  compensation  district,  and  it 
will  be  valid  only  during  the  period  for 
which  such  employer  has  secured  such 
payment.  An  employer  so  desiring  may 
have  photostatic  copies  (or  other  fac¬ 
simile  copies)  of  such  a  certificate  made 
for  use  in  different  places  within  the 
compensation  district  of  jurisdictional 
area  thereof.  A  certificate  of  compli¬ 
ance  will  be  issued  by  the  deputy  com¬ 
missioner  to  any  employer  having 
operations  in  his  district  (1)  upon  re¬ 
ceipt  by  the  deputy  commissioner  and 
acceptance  by  him  of  a  card  report  of 
the  issuance  of  a  policy  to  the  employer 
concerned,  as  provided  by  §  82.4  of  this 
subchapter,  by  an  authorized  insurance 
.carrier  which  has  filed  an  agreement  to 
be  bound  by  such  card  report  in  con¬ 
formity  with  §  82.6  of  this  subchapter  or 
(2)  UF>on  presentation  to  the  deputy 
commissioner  by  the  employer  concerned 
Xand  not  by  an  insurance  carrier,  insur¬ 
ance  agent,  or  broker)  of  the  applicable 
policy  of  insurance,  and  endorsement 
thereon,  issued  to  the  employer  in  con¬ 


formity  with  Part  82  of  this  subchapter 
by  an  authorized  insurance  carrier  which 
has  not  filed  the  agreement  provided  for 
by  §  82.6  of  this  subchapter. 

(b)  Every  employer  who  has  been 
granted  the  privilege  of  self-insurance 
as  provided  by  section  32  of  the  Long¬ 
shoremen’s  and  Harbor  Workers’  Com¬ 
pensation  Act  and  by  Part  83  of  this  sub¬ 
chapter  will  receive  from  the  deputy 
commissioner  a  certificate  that  he  has 
complied  with  the  said  law  with  respect 
to  the  securing  of  the  payment  of  com¬ 
pensation.  Only  one  such  certificate 
will  be  issued  to  an  employer  by  a  deputy 
commissioner  in  a  compensation  district 
and  it  will  be  valid  only  during  the 
period  stated  in  such  certificate.  An 
employer  so  desiring  may  have  made 
photostatic  copies  (or  other  facsimile 
copies)  of  such  certificate  for  use  in 
different  places  within  the  compensation 
district  or  jurisdictional  area  thereof. 

(c)  Two  forms  of  such  certificates  of 
compliance  have  been  provided  by  the 
Bureau,  one  form  for  use  where  the  em¬ 
ployer  has  obtained  insurance  generally 
under  the  regulations  in  this  subchapter 
and  one  for  use  where  the  employer  has 
been  authorized  as  a  self-insurer. 

§  84.2  Same;  employer  operating 
temporarily  in  another  compensation 
district.  A  deputy  commissioner  receiv¬ 
ing  a  card  report  of  the  issue  of  a  policy 
of  insurance,  with  the  notation  author¬ 
ized  by  §  82.7  of  this  subchapter  will  file 
such  card  report  until  he  receives  from 
the  insured  employer  named  therein  a 
request  for  a  certificate  of  compliance, 
giving  the  address  of  the  employer  within 
the  compensation  district  of  such  deputy 
commissioner.  Upon  receipt  of  such  a 
request  the  deputy  commissioner  will 


send  the  proper  certificate  of  compliance 
to  such  employer  at  such  address. 

§  84.3  Return  of  certificates  of  com¬ 
pliance.  Upon  the  termination  by  ex¬ 
piration,  cancellation  or  otherwise,  of  a 
policy  of  insurance  issued  under  the  pro¬ 
visions  of  the  Longshoremen’s  and  Har¬ 
bor  Workers’  Compensation  Act,  as 
amended,  as  extended  by  the  Outer 
Continental  Shelf  Lands  Act,  and  the 
regulations  under  this  subchapter,  or  the 
revocation  or  termination  of  the  privi¬ 
lege  of  self-insurance  granted  by  the 
Bureau,  all  certificates  of  compliance 
issued  on  the  basis  of  such  insurance  or 
self-insurance  shall  be  void  and  shall  be 
returned  by  the  employer  to  the  deputy 
commissioner  issuing  them  with  a  state¬ 
ment  of  the  reason  for  such  return.*  An 
employer,  currently  holding  a  certificate 
of  compliance  under  an  insurance  policy 
which  has  expired,  pending  the  renewal 
of  such  insurance,  need  not  return  such 
certificate  of  compliance  if  such  expired 
insurance  is  promptly  replaced.  An  em¬ 
ployer  who  has  secured  renewal  under 
the  Longshoremen’s  and  Harbor  Work¬ 
ers’  Compensation  Act  as  extended  by 
the  Outer  Continental  Shelf  Lands  Act 
or  whose  self-insurance  thereunder  is 
reauthorized  without  a  break  in  the 
continuity  thereof  need  not  return  to 
the  Bureau  an  expired  certificate  of 
compliance. 

Dated  at  Washington,  D.  C.,  this  28th 
day  of  July  1954. 

William  McCauley, 

Director, 

Bureau  of  Employees’  Compensation. 

(P.  R.  Doc.  54-5945;  Piled,  Aug.  4,  1954; 

8:46  a.  m.] 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Idaho 

KOTICE  FOR  FILING  OBJJECTIONS  TO  ORDER 
WITHDRAWING  PUBLIC  LANDS  FOR  USE  OF 
THE  DEPARTMENT  OF  THE  AIR  FORCE  AND 
PARTIALLY  REVOKING  PUBLIC  LAND  ORDER 
NO.  109  OF  APRIL  12,  1943  * 

For  a  period  of  30  days  from  the  date 
Of  publication  of  the  above  entitled  or¬ 
der,  persons  having  cause  to  object  to 
the  terms  thereof  may  present  their  ob¬ 
jections  to  the  Secretary  of  the  Interior. 
Such  objections  should  be  in  writing, 
should  be  addressed  to  the  Secretary  of 
the  Interior,  and  should  be  filed  in  du¬ 
plicate  in  the  Department  of  the  Inte¬ 
rior,  Washington  25,  D.  C.  In  case  any 
objection  is  filed  and  the  nature  of  the 
opposition  is  such  as  to  warrant  it,  a 
public  hearing  will  be  held  at  a  con¬ 
venient  time  and  place,  which  will  be 
announced,  where  opponents  to  the  order 
may  state  their  views  and  where  the 
proponents  of  the  order  can  explain  its 


*  See  P.  R.  Doc.  54-5493,  ’Htle  43,  Chapter 
I,  Appendix  C.  PLO  987,  supra. 


purpose,  intent,  and  extent.  Should  any 
objection  be  filed,  whether  or  not  a  hear¬ 
ing  is  held,  notice  of  the  determination 
by  the  Secretary  as  to  whether  the  order 
should  be  rescinded,  modified  or  let 
stand  will  be  given  to  all  interested 
parties  of  record  and  the  general  public. 

Fred  G.  Aandahl, 
Assistant  Secretary  of  the  Interior. 

July  30,  1954. 

IP.  R.  Doc.  54-5944;  Piled.  Aug.  4,  1954; 

8:46  a.  m.] 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

(Docket  No.  S-511 

American  President  Lines,  Ltd. 

NOTICE  OF  HEARING 

A  public  hearing  will  be  held  under 
section  605  (c)  of  the  Merchant  Marine 
Act,  1936,  as  amended,  at  a  time  and 
place  to  be  announced  upon  an  appli¬ 
cation  of  American  President  Lines.  Ltd., 
for  permission  to  call  at  all  United  States 


ports  north  of  Cape  Hatteras  with  vessels 
in  its  Roqnd-the-World  Service. 

The  purpose  of  the  hearing  is  to  re¬ 
ceive  evidence  relevant  to  the  following: 
(1)  Whether  the  application  is  one  with 
respect  to  a  vessel  or  vessels  to  be  oper¬ 
ated  on  a  service,  route,  or  line  served  by 
citizens  of  the  United  States  which  would 
be  in  addition  to  the  existing  service,  or 
services,  and,  if  so,  whether  the  service 
already  provided  by  vessels  of  United 
States  registry  in  such  service,  route,  or 
line  is  inadequate,  and  in  the  accom¬ 
plishment  of  the  purposes  and  policy  of 
the  act  additional  vessels  should  be  oper¬ 
ated  thereon;  (2)  whether  the  appli¬ 
cation  is  one  with  respect  to  a  vessel  op¬ 
erated  or  to  be  operated  in  a  service, 
route,  or  line  served  by  two  or  more  citi¬ 
zens  of  the  United  States  with  vessels  of 
United  States  registry,  and,  if  so,  whether 
the  effect  of  the  subsidy  contract  would 
be  to  give  undue  advantage  or  be  unduly 
prejudicial,  as  between  citizens  of  the 
United  States,  in  the  operation  of  vessels 
in  competitive  services,  routes,  or  lines; 
and  (3)  whether  it  is  necessary  to  en¬ 
ter  into  such  contract  in  order  to  pro¬ 
vide  adequate  service  by  vessels  of 
United  States  registry. 


Thursday,  August  5,  1954 


FEDERAL  REGISTER 
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The  hearing  will  be  conducted  in 
accordance  with  the  Board’s  rules  of 
practice  and  procedure. 

All  persons  (including  individuals, 
corporations,  associations,  firms,  part¬ 
nerships,  and  public  bodies)  desiring  to 
intervene  in  this  proceeding  are  re¬ 
quested  to  notify  the  Board  accordingly 
on  or  before  August  20,  1954,  and  should 
file  intervening  petitions  in  accordance 
with  the  rules  of  practice  and  procedure. 

By  order  -  of  the  Federal  Maritime 
Board. 

Dated:  August  2,  1954. 

[SEAL]  A.  J.  WmLlAMS, 

Secretary. 

[?.  R.  Doc.  54-5960;  Piled.  Aug.  4.  1954; 

8:50  a.  in.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  2355  et  al.] 

Additional  Southwest-Northeast 
Service  Case 

NOTICE  OF  hearing 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend¬ 
ed,  particularly  sections  205  (a),  401, 
404  (a) ,  1001,  and  1002  (i)  of  the  act  that 
a  hearing  in  the  above-entitled  proceed¬ 
ing  is  assigned  to  be  held  on  September 
8, 1954,  at  10  a.  m.  in  Conference  Room  B, 
Departmental  Auditorium,  Constitution 
Avenue  between  Twelfth  and  Fourteenth 
Streets  NW.,  Washington,  D.  C.,  before 
Examiner  William  J.  Madden. 

Without  limiting  the  scope  of  the  is¬ 
sues  presented  in  this  proceeding  partic¬ 
ular  attention  will  be  directed  to  an 
inquiry  as  to  whether  the  public  con¬ 
venience  and  necessity  require  revisions 
in  or  additions  to  the  existing  air  services 
between  Tulsa  and  Oklahoma  (City,  Ok¬ 
lahoma;  Port  Worth,  Dallas,  Houston, 
and  San  Antonio,  Texas;  and  New 
Orleans,  Louisiana,  referred  to  as  the 
Oklahoma -Texas -Louisiana  Cities;  Bir¬ 
mingham,  Alabama;  Chattanooga,  Mem¬ 
phis,  Nashville,  and  Knoxville,  Tennes¬ 
see;  and  Atlanta,  Georgia,  referred  to  as 
the  Midway  Cities;  and  Pittsburgh  and 
Philadelphia,  Pennsylvania;  Washing¬ 
ton,  D.  C,;  Baltimore,  Maryland;  and 
New  York/Newark,  referred  to  as  the 
Northeastern  Cities.  Consideration  will 
be  given  to  the  applications  heretofore 
consolidated  into  this  proceeding  by  or¬ 
ders  of  the  Board  entered  on  October  8, 

1953  (Order  No.  E-7804) ;  January  8, 

1954  (Order  No.  E-8026) ;  and  May  7, 
1954  (Order  No.  E-8327),  to  the  extent 
that  the  applications  specified  in  said 
orders  have  been  included  in  the  pro¬ 
ceeding  and  vmder  the  operating  limita¬ 
tions  specified  in  said  orders. 

For  further  details  of  the  services  pro¬ 
posed  and  the  route  modifications  to  be 
considered,  interested  parties  are  re- 
terred  to  the  Prehearing  Conference  Re¬ 
ports  of  the  examiner,  the  various  Board 
orders  that  have  been  entered  in  this 
proceeding,  the  applications  of  the  par¬ 
ties  and  other  pleadings,  all  of  which 
are  on  file  with  the  Civil  Aeronautics 
Board. 

Notice  is  further  given  that  any  per¬ 
son  other  than  parties  of  record  desir¬ 


ing  to  be  heard  in  this  proceeding  must 
file  with  the  C^ivil  Aeronautics  Board  on 
or  before  September  8,  1954,  a  statement 
setting  forth  the  issues  of  fact  or  law  he 
chooses  to  controvert. 

Dated  at  Washington,  D.  C.,  this  2d 
day  of  August  1954. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

(P.  R.  Doc.  54-5966;  Piled.  Aug.  4.  1954; 
8:52  a.  m.l 


[Docket  No.  4770  et  al.] 

Slick  Airways,  Inc.;  Air  Freight 
Renewal  (I^ase 

NOTICE  OF  HEARING 

In  the  matter  of  the  application  of 
Slick  Airways,  Inc.,  and  others  for  the 
transportation  of  air  express,  parcel  post, 
and  airmail. 

Pursuant  to  the  provisions  of  the  Civil 
Aeronautics  Act  of  1938,  as  amended, 
notice  is  hereby  given  that  a  hearing  in 
the  above -entitled  proceeding  is  assigned 
to  be  held  on  August  23,  1954,  at  10:00 
a.  m.,  e.  d.  s.  t.,  in  Room  EJ-210,  Tem¬ 
porary  Building  No.  5,  Sixteenth  Street 
and  Constitution  Avenue  NW.,  Washing¬ 
ton,  D.  C.,  before  Examiner  James  S. 
Keith. 

Without  limiting  the  scope  of  the  issues 
presented  in  said  proceeding,  particular 
attention  will  be  directed  to  the  follow¬ 
ing  matters  and  questions: 

1.  Do  the  public  convenience  and 
necessity  require: 

(a)  The  renewal  of  the  temporary  cer¬ 
tificates  of  public  convenience  and  neces- 
sityxof  Slick  Airways,  Inc.,  for  route  No. 
101,  of  Flying  Tiger  Line,  Inc.,  for  route 
No.  100,  of  U.  S.  Airlines,  Inc.,  for  route 
Nos.  102A  and  102B,  with  certain  modi¬ 
fications  and  additions  including  the 
carriage  of  air  express,  parcel  post,  and 
airmail  on  a  subsidy  or  non-subsidy  basis 
as  well  as  the  terms  and  conditions  of 
such  renewal  and  the  possible  elimination 
of  stations; 

(b)  The  authorization  of  Riddle  Air¬ 
lines,  Inc.  or  American  Air  Export  and 
Import  Co.  to  operate  the  routes  of  U.  S. 
Airlines  as  modified  or  amended  in  this 
proceeding  including  the  transportation 
of  air  express,  parcel  post  and  airmail 
over  such  routes; 

(c)  The  authorization  of  Riddle  Air¬ 
lines,  Inc.  to  engage  in  cargo  services  be¬ 
tween  New  York  and  Miami  as  proposed 
in  Docket  No.  2916; 

(d)  The  authorization  of  the  irregular 
cargo  services  as  proposed  by  W.  J.  Din¬ 
ner  Transfer  Co.,  Docket  No.  845,  Great 
Lakes  Storage  and  Moving  Co.,  Docket 
No.  903,  and  Knowles  Vans,  Inc.  in  Docket 
No.  2358? 

2.  Are  Slick  Airways,  Flying  Tiger 
Line,  U.  S.  Airlines,  Riddle  Airlines, 
American  Air  Export  and  Import  Co., 
W.  J.  Diliner  'Transfer  Co.,  Great  Lakes 
Storage  and  Moving  Co.,  and  Knowles 
Vans,  Inc.,  fit,  willing  and  able  to  provide 
the  services  proposed? 

Notice  is  further  given  that  any  per¬ 
son  other  than  the  parties  and  inter¬ 
veners  of  record  desiring  to  be  heard  in 


this  proceeding  may  file  with  the  Board, 
on  or  before  August  23,  1954,  a  state¬ 
ment  setting  forth  the  issues  of  fact  and 
of  law  raised  by  this  proceeding  which 
he  desires  to  controvert  and  such  person 
may  appear  and  participate  in  the  hear¬ 
ing  in  accordance  with  §  302.14  of  the 
Procedural  Regulations  under  Title  I  of 
the  Civil  Aeronautics  Act,  as  amended. 

Dated  at  Washington,  D.  C.,  August  2, 
1954. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

(P.  R.  Doc.  54-5965;  Filed,  Aug.  4,  1954; 

8:51  a.  m.] 


GENERAL  SERVICES  ADMIN¬ 
ISTRATION 

Secretary  of  Defense 
delegation  of  authority  with  respect 

TO  ATLANTA  GAS  LIGHT  COMPANY  INCREASE 

IN  RATES 

1.  Pursuant  to  the  provisions  of  sec¬ 
tions  201  (a)  (4)  and  205  (d)  and  (e) 
of  the  Federal  Property  and  Adminis¬ 
trative  Services  Act  of  1949,  63  Stat.  377, 
as  amended,  authority  to  represent  the 
interests  of  the  executive  agencies  of  the 
Federal  Government  in  the  matter  of 
Atlanta  Gas  Light  Company,  Increase  in 
Rates,  Docket  No,  641-U,  before  the 
Georgia  Public  Service  Commission,  is 
hereby  delegated  to  the  Secretary  of 
Defense. 

2.  The  Secretary  of  Defense  is  hereby 
authorized  to  redelegate  any  of  the  au¬ 
thority  contained  herein  to  any  officer, 
oflBcial  or  employee  of  the  Department 
of  Defense. 

3.  'The  authority  conferred  herein 
shall  be  exercised  in  accordance  with  the 
policies,  procedures  and  controls  pre¬ 
scribed  by  the  General  Services  Admin¬ 
istration,  and  shall  further  be  exercised 
in  cooperation  with  the  responsible  of¬ 
ficers,  oflBcials  and  employees  of  such 
Administration. 

4.  'This  delegation  of  authority  shall 
be  effective  May  13,  1954. 

Dated:  August  2,  1954. 

Edmund  F.  Mansure, 

Administrator. 

[P.  R.  Doc.  54-6058;  Piled,  Aug.  4,  1954; 

10:26  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  £-6572] 
Montana-Dakota  Utilities  Co. 

NOTICE  OF  APPLICATION 

August  2,  1954. 

Take  noti<5e  that  on  July  27,  1954,  an 
application  was  filed  by  Montana-Dakota 
Utilities  Co.  (Applicant),  with  the  Fed¬ 
eral  Power  Commission,  pursuant  to  sec¬ 
tion  204  of  the  Federal  Power  Act,  seek¬ 
ing  an  order  authorizing  the  issuance  of 
$5,000,000,  principal  amount,  of  first 
mortgage  bonds,  series  due  1979,  and 
$7,000,000,  principal  amount,  of  first 
mortgage  serial  bonds,  due  serially 
$350,000,  on  March  1  in  each  of  the 
years  1956-1975,  inclusive. 
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NOTICES 


Applicant,  a  corporation  organized 
under  the  laws  of  the  State  of  Delaware, 
and  doing  business  in  the  States  of  Min¬ 
nesota,  Montana,  North  Dakota,  South 
Dakota  and  Wyoming,  with  its  principal 
business  office  in  Minneapolis,  Minne¬ 
sota,  states  that  all  of  the  aforesaid  first 
mortgage  bonds  will  be  issued  in  accord¬ 
ance  with  the  competitive  bidding  rules 
of  the  Commission.  The  proceeds  there¬ 
from  will  be  applied.  The  application 
states  to  (1)  redeem  $2,550,000,  principal 
amount,  of  Applicant’s  outstanding  4.50 
percent  serial  bonds,  maturing  $150,000, 
annually  June  1  in  each  of  the  years 
195&-1971,  and  (2)  prepay  a  portion  of 
the  $10,000,000,  principal  amount,  of 
bank  notes  which  Applicant  estimates 
it  will  have  outstanding  before  August 
31,  1954,  all  as  more  fully  appears  in  the 
application  on  file  with  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  19th 
day  of  August  1954,  file  with  the  Federal 
Power  Commission,  Washington  25,  D.  C., 
a  petition  or  protest  in  accordance  with 
the  Commission’s  general  rules  and 
regulations.  The  application  is  on  file 
with  the  Commission  for  public  inspec¬ 
tion. 

[SEAL]  Leon  M.  Poquay, 

Secretary. 

[P.  R.  Doc.  54-5958;  Piled,  Aug.  4,  1954; 

8:50  a.  m.] 


[Docket  No.  E-65731 
Pacific  Power  &  Light  Co. 

NOTICE  of  application 

August  2,  1954. 

Take  notice  that  July  30,  1954,  an 
application  was  filed  by  Pacific  Power  & 
Light  Company  (Applicant),  with  the 
Federal  Power  Commission,  pursuant  to 
section  204  of  the  Federal  Power  Act, 
seeking  an  order  authorizing  the  issu¬ 
ance  of  a  maximum  of  32,047  shares  of 
Applicant’s  common  stock  (par  value 
$6.50  per  share) . 

Applicant,  a  corporation  organized  un¬ 
der  the  laws  of  the  State  of  Maine,  and 
doing  business  in  the  States  of  Oregon, 
Washington,  Wyoming,  Montana,  and 
Idaho,  with  its  principal  place  of  busi¬ 
ness  in  Portland,  Oregon,  states  that  the 
aforesaid  maximum  amoimt  of  shares  of 
Its  common  stock  which  it  is  proposed 
will  be  sold  to  its  employees  will  be  issued 
in  accordance  with  the  terms  of  an  em¬ 
ployees  stock  purchase  plan  submitted  as 
an  exhibit  to  the  subject  application. 
The  Applicant  further  states  that  the 
proceeds  to  be  derived  from  the  proposed 
issuance  of  common  stock  will  be  used 
for  construction,  improvement  and  ex¬ 
tension  of  its  electric  facilities,  all  as 
more  fully  appears  in  the  application  on 
file  with  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  19th 
day  of  August  1954,  file  with  the  Federal 
Power  Commission,  Washington  25,  D.  C., 
a  petition  or  protest  in  accordance  with 
the  Commission’s  general  rules  and  reg¬ 


ulations.  The  application  is  on  file  with 
the  Commission  for  public  inspection. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[P.  R.  Doc.  54-5959;  Piled,  Aug.  4.  1954; 
8:50  a.  m.J 


[Docket  No.  0-2479] 

Manufacturers  Light  and  Heat  Co. 

ORDER  FIXING  DATE  OF  HEARING 

This  proceeding  is  a  proper  one  for 
disposition  under  the  provisions  of  §  1.32 
(b)  (18  CFR  1.32  (b))  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 
Applicant  having  requested  that  its  ap¬ 
plication,  filed  July  6,  1954,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  for  au¬ 
thorization  to  construct  and  operate  cer¬ 
tain  facilities,  as  described  in  said 
application,  be  heard  under  the  short¬ 
ened  procedure  provided  by  the  aforesaid 
rule  for  noncontested  proceedings,  pro¬ 
vided  that  no  request  to  be  heard,  pro¬ 
tests  or  petition  is  filed  subsequent  to  the 
giving  of  due  notice  of  the  filing  of  the 
application,  including  publication  in  the 
Federal  Register  on  July  22,  1954  (19 
P.  R.  4553-4). 

The  Commission  finds:  It  is  reasonable 
and  in  the  public  interest  and  good  cause 
exists  for  fixing  the  date  of  hearing  in 
this  proceeding  less  than  15  days  after 
publication  of  this  order  in  the  Federal 
Register. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the  Nat¬ 
ural  Gas  Act,  and  the  Commission’s  rules 
of  practice  and  procedure,  a  hearing  be 
held  on  August  6,  1954,  at  9:30  a.  m., 
e.  d.  s.  t.,  in  a  Hearing  Room  of  the  Fed¬ 
eral  Power  Commission,  441  G  Street 
NW.,  Washington,  D,  C.,  concerning  mat¬ 
ters  involved  and  the  issues  presented  by 
the  application:  Provided,  however.  That 
the  Commission  may,  after  a  noncon¬ 
tested  hearing,  forthwith  dispose  of  the 
proceeding  pursuant  to  the  provisions  of 
§  1.32  (b)  of  the  Commission’s  rules  of 
practice  and  procedure. 

(B)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  (18  CFR  1.8  and  1.37  (f))  of  the 
said  rules  of  practice  and  procedure. 

Adopted :  July  29,  1954. 

Issued:  July  30.  1954. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc,  54-5956;  Piled)  Aug.  4,  1954; 

8:49  a.  m.] 


[Project  No.  2009] 

Virginia  Electric  and  Power  Co. 

ORDER  granting  INTERVENTION  AND 
REHEARING 

On  July  23, 1954,  petitions  to  intervene 
In  the  above-entitled  proceeding  were 
filed  by  Roanoke  Rapids  Sanitary  Dis¬ 


trict,  of  Roanoke  Rapids,  and  the  Town 
of  Weldon,  respectively,  each  of  the  State 
of  North  Carolina,  and  by  Rosemary 
Manufacturing  Company,  Roanoke  Mills 
Company  and  Patterson  Mills  Company, 
Incorporated,  respectively,  each  of  Ro¬ 
anoke  Rapids,  North  Carolina. 

On  the  same  date,  the  petitioners 
named  in  the  preceding  paragraphs  filed 
applications  for  rehearing  of  the  Com¬ 
mission’s  order  approving  revised  project 
plans  issued  June  25,  1954,  in  the  above- 
entitled  proceeding. 

The  petitions  and  the  applications  for 
rehearing  raise  an  issue  with  respect  to 
the  possible  use  of  water  from  Project 
No.  2009  for  domestic,  municipal,  and 
individual  purposes. 

No  hearing  has  been  held  upon  the  Li¬ 
censee’s  application  for  approval  of  the 
revised  project  plans. 

’The  Commission  finds: 

(1)  With  respect  to  the  petitions  to 
intervene : 

(a)  'The  petitioners  allege  that  none 
of  them  had  actual  notice  of  the  proceed¬ 
ing  although  notice  thereof  was  pub¬ 
lished  in  the  Federal  Register.  In  fact, 
the  petitioners  have  submitted  evidence 
showing  that  they  were  engaged  in  ne- 
gotiaitons  concerning  the  matters  in¬ 
volved  herein  with  Virginia  Electric  and 
Power  Company  which  petitioners  allege 
were  preliminary  to  the  proceeding  in 
which  intervention  is  now  sought, 

(b)  It  is  desirable  to  allow  petition¬ 
ers  to  intervene  in  this  proceeding  in  or¬ 
der  that  petitioners  may  establish  the 
facts  and  law  from  which  the  nature  and 
validity  of  their  alleged  rights  and  inter¬ 
ests  may  be  determined  and  show  what 
further  action  may  be  appropriate  under 
the  circumstances  in  the  administration 
of  the  act. 

(2)  With  respect  to  the  applications 
for  rehearing,  further  consideration  of 
the  issues  raised  therein  with  respect  to 
the  Commission’s  order  issued  June  25, 
1954  is  in  the  public  interest. 

’The  Commission  orders: 

(A)  The  above-named  petitioners  be 
and  the  same  are  hereby  permitted  to 
become  interveners  in  this  proceeding: 
Provided,  however.  That  participation  by 
the  above-named  petitioners  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  the  petitions  for  leave  to  intervene: 
And  provided  further.  That  the  admis¬ 
sion  of  the  above-named  petitioners  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  aggrieved 
because  of  any  order  or  orders  by  the 
Commission  in  this  proceeding. 

(B)  A  rehearing  be  and  it  is  hereby 
granted  to  the  petitioners,  which  shall  be 
confined  to  the  issues  raised  by  the  peti¬ 
tions  for  rehearing  concerning  the  (Com¬ 
mission’s  order  issued  June  25,  1954. 
The  time  and  place  for  the  rehearing  as 
aforesaid  shall  be  fixed  by  a  further  order 

.  of  the  C^ommission. 

Adopted:  July  28,  1954. 

Issued:  July  30, 1954. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(P.  R.  Doc.  64-5957;  Piled.  Aug.  4,  1954; 

8:49  a.  m.] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

J.  C.  Muirhead,  Inc. 

ORDER  FOR  PROCEEDINGS  AND  NOTICE  OF 
HEARING 

In  the  matter  of  J.  C.  Muirhead.  Inc., 

%  Naimer  &  Priedlander,  250  West  57th 
Street,  New  York  19,  New  York. 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
oflBce  in  the  city  of  Washington,  D.  C., 
on  the  30th  day  of  July  1954. 

I.  The  Commission’s  public  oflBcial  files 
disclose  that  J.  C.  Muirhead,  Inc.,  a  New 
York  corporation,  hereinafter  referred  to 
as  registrant,  is  registered  as  a  broker- 
dealer  pursuant  to  section  15  (b)  of  the 
Securities  Exchange  Act  of  1934 

II.  The  Records  Officer  of  the  Com¬ 
mission  has  filed  with  the  Commission 
a  statement,  a  copy  of  which  is  attached 
hereto  and  made  a  part  hereof,  stating 
that  registrant  did  not  file  with  the  Com¬ 
mission  reports  of  his  financial  condition 
during  the  calendar  year  1953,  as  re¬ 
quired  by  section  17  (a)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-17A-5 
adopted  thereunder. 

ni.  The  information  reported  to  the 
Commission  by  its  Records  Officer  as  set 
forth  in  Paragraph  11  hereof  tends,  if 
true,  to  show  that  registrant  violated 
section  17  (a)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  X-17A-5  adopted 
under  said  section. 

IV.  The  Commission,  having  consid¬ 
ered  the  aforesaid  information,  deems 
it  necessary  and  appropriate  in  the  pub- 
hc  interest  and  for  the  protection  of 
investors  that  proceedings  be  instituted 
to  determine: 

(a)  Whether  the  statement  referred 
to  in  Paragraph  II  hereof  is  true; 

(b)  Whether  registrant  has  wilfully 
violated  section  17  (a)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-17A-5 
adopted  under  said  section; 

(c)  Whether,  pursuant  to  section  15 

(b)  of  the  Securities  Exchange  Act  of 
1934,  it  is  in  the  public  interest  to  revoke 
registration  of  registrant;  and 

(d)  Whether,  pursuant  to  section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934,  pending  final  determination,  it  is 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors 
to  suspend  the  registration  of  registrant. 

V.  It  is  ordered,  'That  registrant  be 
given  an  opportunity  for  hearing  as  set 
forth  in  Paragraph  IV  hereof  on  the 
1st  day  of  September  1954  at  the  main  of¬ 
fice  of  the  Securities  and  Exchange  Com¬ 
mission,  located  at  425  Second  Street 
NW.,  Washington  25,  D.  C.,  before  a 
Hearing  Examiner  to  be  designated  by 
the  Commission.  On  such  date  the 
Hearing  Room  Clerk  in  Room  193,  North 
Building,  will  advise  the  parties  and  the 
Hearing  Examiner  as  to  the  room  in 
which  such  hearing  will  be  held.  The 
Commission  will  consider  any  motion 
with  respect  to  a  change  of  place  of  said 
hearing  if  said  motion  is  filed  with  the 
Secretary  of  the  Commission  on  or  be¬ 
fore  August  18, 1954.  Upon  completion  of 
&ny  such  hearing  in  this  matter  the 


Hearing  Examiner  shall  prepare  a  rec¬ 
ommended  decision  pursuant  to  Rule 
rx  of  the  rules  of  practice  unless  such 
decision  is  waived. 

It  is  further  ordered.  That  in  the  event 
registrant  does  not  appear  personally  or 
through  a  representative  at  the  time  and 
place  herein  set  or  as  otherwise  ordered, 
the  Hearing  Room  Clerk  shall  file  with 
the  Records  Officer  of  the  Commission  a 
written  statement  to  that  effect  and 
thereupon  the  Commission  will  take  the 
record  under  advisement  for  decision. 

This  order  and  notice  shall  be  served 
on  registrant  personally  or  by  registered 
mail  forthwith,  and  published  in  the 
Federal  Register  not  later  than  fifteen 
(15)  days  prior  to  September  1,  1954. 

In  the  absence  of  an  appropriate 
waiver,  no  officer  or  employee  of  the 
Commission  engaged  in  the  performance 
of  investigative  or  prosecuting  functions 
in  this  or  any  factually  related  proceed¬ 
ing  will  be  permitted  to  participate  or 
advise  in  the  decision  upon  the  matter 
except  as  witness  or  counsel  in  proceed¬ 
ings  held  pursuant  to  notice.  Since  this 
proceeding  is  not  “rule  making”  within 
the  meaning  of  section  4  (c)  of  the  Ad¬ 
ministrative  Procedure  Act,  it  is  not 
deemed  to  be  subject  to  the  provisions  of 
the  section  delaying  the  effective  date  of 
any  final  Commission  action. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

{P.  R.  Doc.  54-5946:  Piled,  Aug.  4,  1954; 

8:46  a.  m.J 


Theodore  B.  Stackpole 

ORDER  FOR  PROCEEDINGS  AND  NOTICE  OF 
HEARING 

In  the  matter  of  Theodore  B.  Stack- 
pole,  Post  Office  Box  217,  Hazlewood, 
North  Carolina. 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  30th  day  of  July  1954. 

I.  The  Commission’s  public  official  files 
disclose  that  Theodore  B.  Stackpole,  a 
sole  proprietorship,  hereinafter  referred 
to  as  registrant,  is  registered  as  a 
broker-dealer  pursuant  to  section  15  (b) 
of  the  Securities  Exchange  Act  of  1934. 

II.  The  Records  Officer  of  the  Com¬ 
mission  has  filed  with  the  Commission  a 
statement,  a  copy  of  which  is  attached 
hereto  and  made  a  i>art  hereof,  stating 
that  registrant  did  not  file  with  the  Com¬ 
mission  reports  of  his  financial  condition 
during  the  calendar  year  1953,  as  re¬ 
quired  by  section  17  (a)  of  the  Securi¬ 
ties  Exchange  Act  of  1934  and  Rule 
X-17A-5  adopted  thereunder. 

in.  The  information  reported  to  the 
Commission  by  its  Records  Officer  as  set 
forth  in  Paragraph  H  hereof  tends,  if 
true,  to  show  that  registrant  violated 
section  17  (a)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  X-17A-5  adopted 
under  said  section. 

rv.  The  Commission,  having  consid¬ 
ered  the  aforesaid  information,  deems 


it  necessary  and  appropriate  in  the  pub¬ 
lic  interest  and  for  the  protection  of  in¬ 
vestors  that  proceedings  be  instituted  to 
determine: 

(a)  Whether  the  statement  referred 
to  in  Paragraph  II  hereof  is  true; 

(b)  Whether  registrant  has  wilfully 
violated  section  17  (a)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-17A-5 
adopted  under  said  section; 

(c)  Whether,  pursuant  to  section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934,  it  is  in  the  public  interest  to  revoke 
registration  of  registrant;  and 

(d)  Whether,  pursuant  to  section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934,  pending  final  determination,  it  is 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors 
to  suspend  the  registration  of  registrant. 

V.  It  is  ordered.  That  registrant  be 
given  an  opportunity  for  hearing  as  set 
forth  in  Paragraph  IV  hereof  on  the  1st 
day  of  September  1954  at  the  main  office 
of  the  Securities  and  Exchange  Commis¬ 
sion,  located  at  425  Second  Street  NW., 
Washington  25,  D.  C.,  before  a  Hearing 
Examiner  to  be  designated  by  the  Com¬ 
mission.  On  such  date  the  Hearing 
Room  Clerk  in  Room  193,  North  Build¬ 
ing,  will  advise  the  parties  and  the  Hear¬ 
ing  Examiner  as  to  the  room  in  which 
such  hearing  will  be  held.  The  Com¬ 
mission  will  consider  any  motion  with 
respect  to  a  change  of  place  of  said 
hearing  if  said  motion  is  filed  with  the 
Secretary  of  the  Commission  on  or  be¬ 
fore  August  18, 1954.  Upon  completion  of 
any  such  hearing  in  this  matter  the 
Hearing  Examiner  shall  prepare  a  rec¬ 
ommended  decision  pursuant  to  Rule  IX 
of  the  rules  of  practice  unless  such  deci¬ 
sion  is  waived. 

It  is  further  ordered.  That  in  the 
event  registrant  does  not  appear  per¬ 
sonally  or  through  a  representative  at 
the  time  and  place  herein  set  or  as 
otherwise  ordered,  the  Hearing  Room 
Clerk  shall  file  with  the  Records  Officer 
of  the  Commission  a  written  statement 
to  that  effect  and  thereupon  the  Com¬ 
mission  will  take  the  record  under  ad¬ 
visement  for  decision. 

This  order  and  notice  shall  be  served 
on  registrant  personally  or  by  registered 
mail  forthwith,  and  published  in  the 
Federal  Register  not  later  than  fifteen 
(15)  days  prior  to  September  1, 1954. 

In  the  absence  of  an  appropriate 
waiver,  no  officer  or  employee  of  the 
Commission  engaged  in  the  performance 
of  investigative  or  prosecuting  functions 
in  this  or  any  factually  related  proceed¬ 
ing  will  be  permitted  to  participate  or 
advise  in  the  decision  upon  the  matter 
except  as  witness  or  counsel  in  proceed¬ 
ings  held  pursuant  to  notice.  Since  this 
proceeding  is  not  “rule  making”  w'ithin 
the  meaning  of  section  4  (c)  of  the  Ad¬ 
ministrative  Procedure  Act,  it  is  not 
deemed  to  be  subject  to  the  provisions 
of  the  section  delaying  the  effective  date 
of  any  final  Commission  action. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  54-5947;  Piled,  Aug.  4,  1954; 

8:47  a.  m.] 
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NOTICES 


[File  No.  70-32391 

Columbia  Gas  System,  Inc.,  and  Cum¬ 
berland  AND  Allegheny  Gas  Co. 

ORDER  REGARDING  ISSUANCE  AND  SALE  OF 

COMMON  STOCK  AND  INSTALLMENT  NOTES 

BY  SUBSIDIARY  AND  ACQUISITION  THEREOF 

BY  PARENT 

July  30, 1954. 

The  Columbia  Gas  System,  Inc.  (“Co¬ 
lumbia”),  a  registered  holding  company, 
and  one  of  its  wholly-owned  subsidiary 
companies,  Cumberland  and  Allegheny 
Gas  Company  (“CJumberland”),  have 
filed  a  joint  application-declaration  pur¬ 
suant  to  sections  6  (b)  and  10  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”)  regarding  proposed  trans¬ 
actions  which  are  summarized  as 
follows: 

Cumberland  proposes  to  issue  and  sell 
to  Columbia  at  par,  4,000  shares  of  com¬ 
mon  stock,  $25  par  value. 

Cumberland  also  proposes  to  issue  and 
sell  to  Columbia,  at  the  principal  amount 
thereof,  $600,000  principal  amount  of 
3  Vi  percent  installment  promissory 
notes.  The  notes  are  to  be  unsecured 
and  will  be  registered  and  dated  the  date 
of  their  issue.  The  notes  will  be  due 
in  equal  annual  installments  on  Feb¬ 
ruary  15  of  each  of  the  years  1956  to 
1980,  inclusive.  Interest  on  the  unpaid 
principal  thereof  is  to  be  payable  semi¬ 
annually  on  February  15  and  August  15 
at  the  rate  of  3*72  percent  per  annum 
which  is  the  same  as  the  cost  of  money 
to  Columbia  in  respect  of  its  most  recent 
sale  of  senior  debentures. 

It  is  proposed  that  in  providing 
Cumberland  with  $700,000  required  in 
connection  with  the  financing  of  its  1954 
construction  program,  Columbia  will 
first  purchase  up  to  4,000  shares  of  com¬ 
mon  stock  of  C^imberland  and  there¬ 
after  will  purchase  the  installment  notes 
of  Cumberland  up  to  a  maximum  of 
$600,000.  However,  none  of  such  com¬ 
mon  stock  and  installment  notes  will  be 
issued  and  sold  by  Cumberland  subse¬ 
quent  to  March  31,  1955. 

The  propased  issuance  and  sale  of 
common  stock  and  installment  notes  by 
Cumberland  have  been  authorized  by  the 
Public  Service  Commission  of  West  Vir¬ 
ginia. 

The  estimated  fees  and  expenses  ag¬ 
gregate  $1,220  of  which  $150  and  $1,070 
are  to  be  paid  by  Columbia  and  CTum- 
berland,  respectively. 

Due  notice  of  the  filing  of  said  joint 
application-declaration  having  been 
given  in  the  manner  prescribed  by  Rule 
U-23,  and  no  hearing  having  been  re¬ 
quested  of  or  ordered  by  the  Commis¬ 
sion;  the  Ci^ommission  finding  that  the 
applicable  standards  of  the  act  and  the 
rules  promulgated  thereunder  are  satis¬ 
fied,  and  the  Commission  deeming  it  ap¬ 
propriate  in  the  public  interest  and  in 
the  interest  of  investors  and  consumers 
that  the  joint  applicant-declaration,  as 
amended,  should  be  granted  and  permit¬ 
ted  to  become  effective  forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act 
that  said  joint  application-declaration, 
as  amended,  be,  and  the  same  hereby  is 
granted  and  permitted  to  become  effec¬ 


tive  forthwith,  subject  to  the  terms  and 
conditions  prescril^  in  Rule  U-24. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  54-5949;  Filed.  Aug.  4,  1954; 
8:47  a.  m.] 


[File  No.  812-889] 

Canada  General  Fund  (1954)  Limited 

NOTICE  OP  APPLICATION  BY  CANADIAN  IN¬ 
VESTMENT  COMPANY  FOR  ORDER  PER¬ 
MITTING  ITS  REGISTRATION  AND  SALE  OF 

ITS  SECrURITlES  IN  THE  UNITED  STATES 

July  30,  1954. 

Notice  is  hereby  given  that  Canada 
General  Fund  (1954)  Limited  (“Appli¬ 
cant”)  ,  an  investment  company  proposed 
to  be  chartered  under  The  Companies 
Act  of  1934,  of  Canada,  has  filed  an  ap¬ 
plication  under  section  7  (d)  of  the  In¬ 
vestment  Company  Act  of  1940  (the 
“act”)  and  Rule  N-7D-1  thereunder 
seeking  an  order  of  the  Commission  per¬ 
mitting  Applicant  to  register  as  an  in¬ 
vestment  company  under  the  act  and  to 
make  a  public  offering  of  its  securities 
in  the  United  States, 

Section  7  (d)  of  the  act  prohibits  a 
foreign  investment  company  from  selling 
its  securities  to  the  public  through  the 
mails  or  any  means  or  instrumentalities 
of  interstate  commerce  unless  the  Com¬ 
mission  issues  a  conditional  or  uncondi¬ 
tional  order  permitting  such  company  to 
register  under  the  act  and  to  make  a 
public  offering  of  its  securities  in  the 
United  States.  To  issue  such  an  order 
the  Commission  must  find  that,  by  rea¬ 
son  of  special  circumstances  or  arrange¬ 
ments.  it  is  both  legally  and  practically 
feasible  effectively  to  enforce  the  provi¬ 
sions  of  the  act  against  such  company 
and  that  the  issuance  of  such  order  is 
otherwise  consistent  with  the  public 
interest  and  the  protection  of  investors. 

Applicant  was  organized  on  July  20, 
1954,  for  the  purpose  of  carrying  on 
business  as  an  investment  company,  con¬ 
centrating  its  investments  in  securities 
of  issuers  substantially  engaged  in 
Canadian  enterprises.  Its  authorized 
capital  stock  consists  of  7,500,000  Com¬ 
mon  Shares  of  $1  par  value  and  100 
Deferred  Shares  of  $1  par  value.  Com¬ 
mon  Shares  and  Deferred  Shares  have 
the  same  rights  except  that  Deferred 
Shares  have  no  redemption  rights.  Ap¬ 
plicant  does  not  intend  to  issue  its  De¬ 
ferred  Shares.  Applicant  intends  to 
make  an  initial  public  offering  of  its 
Common  Shares  to  realize  in  excess  of 
$1,000,000.  When  this  amount  has  been 
received  the  Common  Shares  will  become 
redeemable,  pursuant  to  Applicant’s 
Letters  Patent  (“Charter”),  and  Appli¬ 
cant  proposes  then  to  operate  as  a 
diversified  open-end  management  in¬ 
vestment  company. 

The  application  contains  certain 
undertakings  and  agreements,  all  as 
specified  in  Rule  N-7D-1,  which  together 
with  the  provisions  of  the  Applicant’s 
charter  and  by-laws,  are  proposed  by 
the  Applicant  as  “special  circumstances 


and  arrangements”  justifying  the  entry 
of  the  requested  order. 

Applicant’s  charter  and  by-laws  con¬ 
tain.  in  substance  and  effect,  the  sub¬ 
stantive  provisions  of  the  act  applicable 
to  open-end  investment  companies, 
which  provisions  the  Applicant  has 
agreed  may  be  enforced  as  a  matter  of 
contract  right  in  the  United  States  or 
Canada  by  Applicant’s  shareholders. 

Applicant’s  by-laws  also  contain, 
among  other  things,  provisions  sum¬ 
marized  as  follows:  (1)  That  all  of  its 
securities  and  cash,  other  than  cash  in 
an  amount  necessary  to  meet  Applicant’s 
current  administrative  expenses,  will  be 
maintained  in  the  sole  custody  of  a  bank 
in  the  United  States;  (2)  that  at  least 
a  majority  of  Applicant’s  directors  and 
of  its  officers  will  be  citizens  of  the 
United  States  of  whom  a  majority  will 
be  residents  of  the  United  States;  (3) 
that  Applicant  will  retain  an  independ¬ 
ent  public  accountant  with  a  permanent 
office  and  place  of  business  in  the  United 
States;  (4)  that  Applicant’s  investment 
adviser  will  maintain  its  books  and  rec¬ 
ords  relating  to  Applicant  in  the  United 
States;  and  (5)  that  Applicant’s  prin¬ 
cipal  underwriter  will  be  a  resident  and 
citizen  of  the  United  States  and  a  mem¬ 
ber  of  a  securities  association  registered 
under  the  Securities  Exchange  Act  of 
1934. 

Applicant  has  undertaken  and  agreed 
in  its  application,  among  other  things, 
(i)  that  its  charter  and  by-laws  will 
constitute  a  contract  among  Applicant, 
its  shareholders,  its  ofiBcers,  and  its  di¬ 
rectors  and  that  such  instruments  will 
not  be  amended  in  material  respects 
without  authorization  of  the  Commis¬ 
sion;  (ii)  that  Applicant’s  present  and 
future  officers,  directors,  investment  ad¬ 
visers,  principal  underwriters  and  cus¬ 
todian  will  enter  into  agreements  to 
comply  with  the  act.  Applicant’s  char¬ 
ter,  by-laws,  and  undertakings  con¬ 
tained  in  the  instant  application;  (iii) 
that  Applicant’s  agreements  shall  enure 
to  the  benefit  of  Applicant’s  sharehold¬ 
ers  as  parties  and  beneficiaries;  (iv) 
that  breach  of  the  aforesaid  agreements 
or  violation  of  the  act  by  any  of  the 
contracting  parties  will  permit  revoca¬ 
tion  of  the  requested  crder  and  the 
liquidation  and  distribution  of  Appli¬ 
cant’s  assets;  and  (v)  that  the  original 
or  duplicate  copy  of  its  books  and  rec¬ 
ords  will  be  maintained  in  the  United 
States. 

Other  agreements  and  undertakings 
contained  in  the  application  are  designed 
to  facilitate  the  enforcement  of  the  act 
by  the  Commission  or  Applicant’s  share¬ 
holders.  To  that  end  each  of  the  con¬ 
tracting  parties  who  are  not  citizens  and 
residents  of  the  United  States  will  ap¬ 
point,  irrevocably,  an  agent  within  the 
United  States  for  service  of  process.  To 
ensure  the  applicability  of  the  act  to  pur¬ 
chases  and  sales  of  portfolio  securities 
not  made  on  established  securities  ex¬ 
changes,  Applicant  has  agreed  that  its 
custodian  will  consummate  such  trans¬ 
actions  only  in  the  United  States  and 
that  the  mails  or  means  of  interstate 
commerce  will  be  employed. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  August 
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13,  1954,  at  5:30  p.  m.,  submit  to  the 
Commission  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  application  may  be  granted 
as  provided  in  Rule  N-5  of  the  rules  and 
regulations  promulgated  under  the  act. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

|P.  R.  Doc.  54-5950:  Filed,  Aug.  4,  1954; 

8:48  a.  m.] 


[File  No.  812-890] 

Keystone  Fund  of  Canada,  Ltd. 

lOnCE  OF  APPLICATION  BY  CANADIAN  IN¬ 
VESTMENT  COMPANY  FOR  ORDER  PER¬ 
MITTING  ITS  REGISTRATION  AND  SALE  OF 
ITS  SECURITIES  IN  THE  UNITED  STATES 

July  30,  1954. 

Notice  is  hereby  given  that  Keystone 
Fund  of  Canada,  Ltd.  (“Applicant”),  an 
investment  company  chartered  under 
The  Companies  Act  of  1934,  of  Canada, 
has  filed  an  application,  and  an  amend¬ 
ment  thereto,  under  section  7  (d)  of  the 
Investment  Company  Act  of  1940  (the 
"act”)  and  Rule  N-7D-1  thereunder, 
seeking  an  order  of  the  Commission  per¬ 
mitting  Applicant  to  register  as  an  in¬ 
vestment  company  under  the  act  and  to 
make  a  public  offering  of  its  securities  in 
the  United  States. 

Section  7  (d)  of  the  act,  among  other 
things,  prohibits  a  foreign  investment 
company  from  selling  its  securities  to  the 
public  through  the  mails  or  any  means  or 
instrumentalities  of  interstate  commerce 
unless  the  Commission,  upon  applica¬ 
tion,  issues  a  conditional  or  uncondi¬ 
tional  order  permitting  such  company 
to  register  under  the  Act  and  to  make 
&  public  offering  of  its  securities  in  the 
United  States.  To  issue  such  an  order 
the  Commission  must  find  that,  by  reason 
of  special  circumstances  or  arrange¬ 
ments,  it  is  both  legally  and  practically 
feasible  effectively  to  enforce  the  pro¬ 
visions  of  the  Act  against  such  company 
»nd  that  the  issuance  of  such  order  is 
otherwise  consistent  with  the  public  in¬ 
terest  and  the  protection  of  investors. 

Applicant  has  been  organized  for  the 
Purpose  of  engaging  in  business  as  an 
investment  company  and  proposes  to 
oonduct  its  business  as  an  open-end  di¬ 
versified  management  investment  com¬ 
pany.  Applicant  proposes  to  enter  into 
agreement  w'ith  Keystone  Research 
Organization  of  Canada,  Ltd.,  under 
v^hich  that  company  will  act  as  an  in¬ 
vestment  adviser  to  the  Applicant.  Key¬ 
stone  Research  Organization  of  Canada, 
proposes  to  enter  into  a  research 
^ntract  with  Keystone  Custodian 
*^ds,  Inc.,  the  sponsor  and  depositor 
No.  151 - 3 


of  the  various  American  management  in¬ 
vestment  companies  known  as  the  Key¬ 
stone  Custodian  Funds;  under  such 
research  contract,  the  investment  re¬ 
reach  facilities  of  Keystone  Custodian 
Funds,  Inc.  will  be  available  to  Keystone 
Research  Organization  of  Canada,  Ltd. 

The  authorized  capital  stock  of  Appli¬ 
cant  consists  of  5,001,000  shares  of  $1 
par  value,  of  which  5,000,000  shares  are 
Common  Shares  and  1,000  shares  are 
Deferred  Shares.  All  shares  have  equal 
voting  rights.  Common  and  Deferred 
Shares  have  the  same  rights,  except  that 
Deferred  Shares  have  no  redemption 
rights.  At  the  present  time  Applicant 
does  not  contemplate  issuing  any  De¬ 
ferred  Shares. 

Applicant  represents  that,  although 
final  arrangements  have  not  yet  been 
made,  it  contemplates  the  making  of  a 
public  offering  through  an  underwriting 
group  on  a  firm  commitment  basis,  as 
soon  after  September  1.  1954  as  market 
conditions  will  permit ;  such  offering  will 
consist  of  Common  Stock  and  will  be 
made  in  an  amount  of  not  less  than 
$10,000,000  nor  more  than  $15,000,000, 
and  at  a  price  of  approximately  $25  per 
share.  Applicant  represents  that,  if 
such  public  offering  on  a  firm  commit¬ 
ment  basis  is  made,  it  is  contemplated 
that  the  Fund  will  operate  as  a  closed- 
end  Fund  during  the  offering  period  of 
approximately  30  to  45  days.  Applicant 
states  that  in  the  event  such  under¬ 
writing  arrangements  on  a  firm  commit¬ 
ment  basis  prove  not  to  be  practicable, 
the  initial  offering  will  be  made  by  the 
Keystone  Company  of  Boston,  as  prin¬ 
cipal  underwriter,  in  the  conventional 
manner  common  to  continuous  offerings 
of  shares  of  open-end  management  in¬ 
vestment  companies.  The  Keystone 
Company  of  Boston  is  the  principal  un¬ 
derwriter  to  ttie  Keystone  Custodian 
Funds,  is  registered  as  a  broker  and 
dealer  under  the  Securities  Exchange 
Act  of  1934,  and  is  a  member  of  the  Na¬ 
tional  Association  of  Security  Dealers, 
Inc.  Applicant  states  that  whether  or 
not  an  initial  offering  of  shares  is  made 
on  a  firm  commitment  underwTiting,  the 
Keystone  Company  of  Boston  will  act  as 
principal  underwriter  to  the  Fund  with 
respect  to  its  continuous  offering  of 
shares  on  an  open-end  basis. 

Applicant  has  made  undertakings  and 
agreements  provided  for  by  Rule  N-7D-1. 
Such  undertakings  and  agreements, 
coupled  with  the  provisions  of  the  Ap¬ 
plicant’s  charter  and  by-laws,  are  sub¬ 
mitted  by  the  Applicant  as  special  cir¬ 
cumstances  and  arrangements  justifying 
the  entry  of  the  requested  order. 

The  Applicant’s  Letters  Patent  (char¬ 
ter)  and  by-laws  taken  together  contain, 
in  substance  and  effect,  the  substantive 
provisions  of  the  Act  applicable  to  closed- 
end  and  open-end  investment  companies, 
which  provisions  the  Applicant  has 
agreed  may  be  enforced  as  a  matter  of 
contract  right  in  the  United  States  and 
Canada  by  Applicant’s  shareholders. 

Applicant’s  by-laws  also  contain, 
among  other  things,  provisions  summa¬ 
rized  as  follows:  (1)  That  all  of  its  secu¬ 
rities  and  cash,  other  than  cash  in  an 
amount  not  in  excess  of  $10,000,  will  be 
maintained  in  the  sole  custody  of  a  bank 
in  the  United  States;  (2)  that  not  less 


than  a  majority  of  Applicant’s  directors 
must  be  citizens  of  the  United  States  and 
at  least  a  majority  of  said  citizens  must 
be  residents  of  the  United  States;  (3) 
that  not  less  than  a  majority  of  Appli¬ 
cant’s  officers  must  be  citizens  of  the 
United  States  and  at  least  a  majority  of 
said  citizens  must  be  residents  of  the 
United  States;  (4)  that  Applicant  will 
retain  an  independent  public  accountant 
with  a  permanent  office  and  place  of 
business  in  the  United  States;  (5)  that 
Applicant’s  investment  adviser  will 
maintain  its  books  and  records  relating 
to  Applicant,  or  duplicate  copies  thereof, 
in  the  United  States;  (6)  that  Appli¬ 
cant’s  principal  underwriter  will  be  a 
resident  and  citizen  of  the  United  States 
or  a  corporation  organized  under  the 
laws  of  a  state  of  the  United  States  and 
having  its  principal  place  of  business 
therein;  and  a  member  in  good  standing 
of  a  securities  association  registered 
under  section  15 A  of  the  Securities  Ex¬ 
change  Act  of  1934;  and  (7)  that  Appli¬ 
cant  will  maintain  the  original  or  dupli¬ 
cate  copies  of  all  its  books  and  records 
at  the  office  of  its  custodian  or  other 
office  located  within  the  United  States. 

Applicant  has  undertaken  and  agreed 
in  its  application,  among  other  things, 
(i)  that  its  charter  and  by-laws  will  not 
be  amended  in  material  respects  without 
permission  of  the  Commission;  (ii)  that 
Applicant’s  present  and  future  officers, 
directors,  investment  advisers,  principal 
underwriters  and  custodian  will  enter 
into  agreements  to  comply  with  the  act. 
Applicant’s  charter,  by-laws,  and  under¬ 
takings  contained  in  the  instant  appli¬ 
cation  insofar  as  applicable  to  such  per¬ 
sons;  (iii)  that  Applicant’s  agreements 
shall  enure  to  the  benefit  of  Applicant’s 
shareholders  as  parties  and  beneficiar¬ 
ies;  and  (iv)  that  breach  of  the  aforesaid 
agreements  or  violation  of  the  act  by  any 
of  the  contracting  parties  will  permit 
revocation  of  the  requested  order  and  the 
liquidation  and  distribution  of  Appli¬ 
cant’s  assets. 

Other  agreements  and  undertakings 
coniained  in  the  application  are  designed 
to  facilitate  the  judicial  enforcement  of 
the  act  by  the  Commission  or  Applicant’s 
shareholders  in  appropriate  courts  of  the 
United  States  or  Canada.  To  that  end 
each  of  the  contracting  parties  who  are 
not  citizens  and  residents  of  the  United 
States  will  appoint,  irrevocably,  an  agent 
within  the  United  States  for  service  of 
process.  To  ensure  the  applicability  of 
the  act  to  purchases  and  sales  of  port¬ 
folio  securities  not  made  on  established 
securities  exchanges.  Applicant  has 
agreed  that  its  custodian  will  consum¬ 
mate  such  transactions  only  in  the 
United  States  and  that  the  mails  or 
means  of  interstate  commerce  will  be 
employed. 

Applicant  states  that  a  “heavy  pre¬ 
ponderance”  of  its  portfolio  securities 
will  be  traded  on  Canadian  stock  ex¬ 
changes  rather  than  the  New  York  Stock 
Exchange.  In  view  thereof  Applicant 
seeks  exemption  from  section  22  (e)  (1) 
of  the  act  to  the  extent  that  it  may  be 
permitted  to  suspend  the  right  of  re¬ 
demption  of  its  shares  during  periods 
when  the  Montreal  Stock  Exchange  is 
closed  oi  when  trading  on  the  Montreal 
Stock  Exchange  is  restricted,  as  well  as 
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when  the  New  York  Stock  Exchange  is 
closed  as  provided  in  section  22  (e)  (1). 

Applicant  also  states  that  The  Com¬ 
panies  Act  of  Canada  requires  that  Ap- 
pliant’s  auditors  be  selected  by  its  share¬ 
holders  and  therefore  seeks  exemption 
from  section  32  (a)  of  the  act  to  the  ex¬ 
tent  that  that  section  requires  such 
selection  be  made  by  Applicant’s  Board 
of  Directors  and  ratified  (rather  than 
made)  by  its  shareholders. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Au¬ 
gust  13.  1954,  at  5:30  p.  m.,  submit  to  the 
Commission  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  application  may  be  granted 
as  provided  in  Rule  N-5  of  the  rules  and 
regulations  promulgated  under  the  act. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  54-5948;  Filed,  Aug.  4,  1954; 

8:47  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[4tli  Sec.  Application  29531] 

Perro-Phosphorus  Prom  Siglo,  Mt. 

Pleasant,  and  Rockdale,  Tenn.,  to 

Ansonia,  Conn. 

APPLICATION  FOR  RELIEF 

July  30,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle.  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Ferro-phos- 
phorus,  carloads. 

From:  Siglo,  Mt.  Pleasant,  and  Rock¬ 
dale,  Tenn. 

To:  Ansonia,  Conn. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuity,  to  maintain  group¬ 
ing,  to  apply  rates  constructed  on  the 
basis  of  the  short  line  distance  formula, 
and  additional  destinations. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No.  1376,  supp.  24. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission.  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  Investigate  and  determine  the 


matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held 
subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-5907;  Piled,  Aug.  3.  1954; 

8:48  a.  m.] 


]4th  Sec.  Application  29532] 

Merchandise  in  Mixed  Carloads  to  and 

Prom  Danley  and  Glencliff,  Tenn. 

APPLICATION  for  RELIEF 

July  30.  1954. 

The  Commission  is  im  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by;  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

•  Commodities  involved:  Merchandise, 
in  mixed  carloads. 

From:  Ohio  River  crossings,  St.  Louis, 
Mo.,  and  East  St.  Louis.  Ill. 

To:  Danley  and  Glencliff,  Tenn. 

And 

From:  Danley  and  Glencliff,  Tenn. 

To:  Birmingham,  Ala.,  St.  Louis,  Mo., 
and  East  St.  Louis.  Ill. 

Grounds  for  relief;  Competition  with 
rail  carriers  and  circuity. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No.  1305,  supp.  48. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-5908;  Piled,  Aug.  3,  1954; 

8:48  a.  m.] 


[4th  Sec.  Application  29533] 

Fly  Ash  Between  Points  in  Illinois 
Territory 

application  for  relief 

August  2.  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 


for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter- 
state  Commerce  Act. 

Filed  by:  R.  G.  Raasch,  Agent,  for  car¬ 
riers  parties  to  schedule  listed  below. 

Commodities  involved:  Fly  ash,  in  cov¬ 
ered  hopper  cars,  carloads. 

Between:  Points  in  Illinois  Freight 
Association  Territory. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuity,  to  maintain  group¬ 
ing,  to  apply  rates  constructed  on  the 
basis  of  the  short-line  distance  formula. 

Schedules  filed  containing  proposed 
rates;  R.  G.  Raasch.  Agent,  I.  C.  C.  No. 
821. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission.  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
Interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-5951;  Piled,  Aug.  4,  1954; 

8:48  a.  m.] 


[4th  Sec.  Application  29534] 

Asphalt  From  Minneapolis,  Minnesota 

Transfer,  and  St.  Paul,  Minn.,  to 

Cloquet,  Minn. 

application  for  relief 

August  2,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  The  Duluth,  Missabe  and 
Iron  Range  Railway  Company,  for  itself 
and  on  behalf  of  carriers  parties  to 
schedule  listed  below. 

Commodities  involved:  Asphalt,  in 
tank-car  loads. 

From:  Minneapolis,  Minnesota  Trans¬ 
fer,  and  St.  Paul,  Minn. 

To:  Cloquet,  Minn. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuity. 

Schedules  filed  containing  proposed 
rates:  Duluth,  Missabe  and  Iron  Rar^e 
Railway  Company  I.  C.  C.  No.  A-83,  supp. 
5. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
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their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat¬ 
ters  involved  in  such  application  with¬ 
out  further  or  formal  hearing.  If  be¬ 
cause  of  an  emergency  a  grant  of  tempo¬ 
rary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

(P.  R.  Doc.  54-5952:  Filed,  Aug.  4,  1954; 

8:48  a.  m-l 


(Rev.  S.  O.  562,  Taylor’s  I.  C.  C.  Order  43] 
Wabash  Railroad  Co. 

REROUTING  OR  DIVERSION  OF  TRAFFIC 

In  the  opinion  of  Charles  W.  Taylor, 
Agent,  the  Wabash  Railroad  Company, 
due  to  drawbridge  at  Merdosia,  Illinois, 
being  out  of  service  for  repairs,  is  unable 
to  transport  traffic  routed  over  its  lines 
between  Bluffs,  Illinois,  and  Keokuk, 
Iowa:  It  is  ordered.  That: 

(a)  Rerouting  traffic:  The  Wabash 
Railroad  Company  is  hereby  authorized 
to  reroute  or  divert  traffic  moving  over 
its  lines  over  any  available  route  to  ex¬ 
pedite  the  movement.  This  is  due  to  the 
drawbridge  at  Merdosia,  Illinois,  located 
on  a  branch  line  between  Bluffs,  Illinois, 
and  Keokuk,  low’a,  being  out  of  service 
for  repairs. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained :  The  railroad  desiring  to  di¬ 
vert  or  reroute  traffic  under  this  order 
shall  confer  with  the  proper  transporta¬ 
tion  officer  of  the  railroad  or  railroads  to 
thich  such  traffic  is  to  be  diverted  or  re¬ 
routed,  and  shall  receive  the  concurrence 
of  such  other  railroads  before  the  rerout¬ 
ing  or  diversion  is  ordered. 

(c)  Notification  to  shippvers:  Each 
carrier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carrier’s  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers  in¬ 
volved  shall  proceed  even  though  no  con¬ 
tracts,  agreements,  or  arrangements  now 
exist  between  them  with  reference  to  the 
liivisions  of  the  rates  of  transportation 
applicable  to  said  traffic;  divisions  shall 
be,  during  the  time  this  order  remains  in 
force,  those  voluntarily  agreed  upon  by 
and  between  said  carriers;  or  upon  fail- 
>116  of  the  carriers  to  so  agree,  said  divi¬ 
sions  shall  be  those  hereafter  fixed  by 
file  Commission  in  accordance  with  per- 
finent  authority  conferred  upon  it  by  the 
interstate  Commerce  Act. 


(f)  Effective  date:  This  order  shall  be¬ 
come  effective  at  12:01  a.  m.,  August  2, 
1954. 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.  m.,  August  10,  1954, 
unless  otherwise  modified,  changed,  sus¬ 
pended  or  annulled. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement 
and  by  filing  it  with  the  Director,  Divi¬ 
sion  of  the  Federal  Register. 

Issued  at  Washington,  D.  C.,  July  30, 
1954. 

Interstate  Commerce 
Commission, 

Charles  W.  Taylor, 
Agent. 

[P.  R.  Doc.  54-5953:  Filed.  Aug.  4,  1954; 

8:48  a.  m.] 


[No.  31598] 

American  Barge  Line  Co.  and  Mississippi 
Valley  Barge  Line  Co. 

DOCKETING  MATTERS  AND  FIXING  DATES  FOR 
BRIEFS  AND  REPLIES  THERETO 

American  Barge  Line  Company  and 
Mississippi  Valley  Barge  Line  Company 
petitions  for  declaratory  order  respecting 
status  of  certain  transportation  under 
section  303  (b)  of  The  Interstate  Com¬ 
merce  Act. 

It  appearing.  That  by  petitions  dated 
June  24. 1954,  and  July  2, 1954,  American 
Barge  Line  Company  and  Mississippi 
Valley  Barge  Line  Company,  respectively, 
seeks  a  declaratory  order  under  section 
5  (d)  of  the  Administrative  Procedure 
Act  or  an  administrative  ruling  covering 
the  question  of  whether  the  exemption 
provided  under  section  303  (b)  of  the 
Interstate  Commerce  Act  applies  to  the 
transportation  by  barge  of  commodities 
in  bulk,  not  in  excess  of  three,  from  ini¬ 
tial  point  of  origin  to  final  destination 
when  handled  under  certain  circum¬ 
stances;  that  such  circumstances  are  as 
follows:  The  originating  carrier,  here¬ 
inafter  referred  to  as  carrier  A,  issues  its 
bill  of  lading  to  a  shipper  covering  the 
transportation  of  a  bulk  commodity  by 
barge  from  points  on  the  Gulf  Intra¬ 
coastal  Canal  to  up  river  points  on  the 
Mississippi  River  system.  Carrier  A  per¬ 
forms  a  part  of  the  through  transporta¬ 
tion  with  its  own  or  chartered  barges 
and  towboats,  but  while  the  movement 
is  in  transit,  it  seeks  to  employ  the  serv¬ 
ices  of  Federal  Barge  Line,  Inc.,  as  an 
incidental  tower  of  the  loaded  barges  for 
the  remainder  of  the  transportation. 
During  the  portion  of  the  journey  in 
which  carrier  A  utilizes  its  own  power, 
the  tow  contains  bulk  commodities  only, 
not  in  excess  of  three,  but  Federal  would 
include  the  bulk  freight  barges  received 
from  carrier  A  in  its  regular  northbound 
tow  which  would  consist  of  barges  loaded 
with  commodities  the  transportation  of 
which  is  subject  to  the  act;  that  no  re¬ 
plies  have  been  filed;  and  good  cause 
appearing  therefor: 


It  is  ordered.  That  the  said  petitions 
be.  and  they  are  hereby,  docketed  with 
the  number  and  title  shown  above. 

It  is  further  ordered.  That  briefs  con¬ 
taining  data,  views,  or  arguments  con¬ 
cerning  the  matters  w  hich  are  the  sub¬ 
ject  of  the  said  petitions  may  be  filed  on 
or  before  September  13,  1954,  and  that 
replies  thereto  may  be  filed  on  or  before 
October  4,  1954. 

It  is  further  ordered.  That  any  plead¬ 
ings  filed  responsive  to  this  order  shall 
be  served  on  the  following: 

Counsel  for  petitioners: 

Harry  C.  Ames,  Esq.,  Transportation  Build¬ 
ing,  Washington,  D.  C. 

American  Barge  Line  Co.,  P.  O.  Box  No.  510, 
Jeffersonville,  Ind. 

Other  known  interested  counsel: 

Nuel  D.  Be’.nap,  Esq.,  1  North  LaSalle  St., 
Chicago,  III. 

Donald  Macleay,  Esq.,  1625  K  St.  NW., 
Washington,  D.  C. 

And  it  is  further  ordered.  That  copies 
of  this  order  be  served  on  all  regulated 
common  carriers  by  water  operating  on 
the  Mississippi  River  and  its  tributaries, 
and  on  the  Gulf  Intracoastal  Waterway 
and  its  tributaries. 

Dated  at  Washington,  D.  C.,  this  27th 
day  of  July  A.  D.  1954. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

(F.  R.  Doc.  54-5955:  Filed,  Aug.  4,  1954; 

8:49  a.  m.] 


[Drouth  Order  53]  i 

Transportation  of  Hay  and  Livestock 

To  AND  From  Colorado,  New  Mexico, 

Texas,  and  Wyoming 

REDUCED)  rates 

In  the  matter  of  relief  under  section 
22  of  the  Interstate  Commerce  Act. 

It  appearing,  that  by  reason  of  a  pro¬ 
longed  drouth  existing  in  the  States  of 
Colorado,  New  Mexico,  Texas,  and  Wyo¬ 
ming,  hereinafter  referred  to  as  the  dis¬ 
aster  area,  the  Secretary  of  Agriculture 
by  letter  dated  July  28,  1954,  has  re¬ 
quested  the  Commission  to  enter  an 
order  under  section  22  of  the  Interstate 
Commerce  Act  authorizing  railroads 
subject  to  the  Commission’s  jurisdiction 
to  transport  hay  and  livestock  from  and 
to  the  disaster  area  at  reduced  rates; 

It  is  ordered.  That  carriers  by  railroad 
participating  in  the  transportation  of 
hay  to,  and  livestock  from,  the  said  dis¬ 
aster  area,  and  in  the  subsequent  return 
of  livestock  to  the  disaster  area,  be,  and 
they  are  hereby,  authorized  under  sec¬ 
tion  22  of  the  Interstate  Commerce  Act 
to  establish  and  maintain  until  Decem¬ 
ber  31,  1954,  reduced  rates  for  such 
transportation,  the  rates  to  be  published 
and  filed  in  the  manner  prescribed  in 
section  6  of  the  Interstate  Commerce 
Act  except  that  they  may  be  made  effec¬ 
tive  one  day  after  publication  and  filing 
instead  of  thirty. 

It  is  further  ordered.  That  the  class  of 
persons  entitled  to  such  reduced  rates  is 
hereby  defined  as  persons  designated  as 
being  in  distress  and  in  need  of  relief  by 
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the  United  States  Department  of  Agri¬ 
culture  or  by  such  State  agents  or  agen¬ 
cies  as  may  in  turn  be  designated  by  the 
United  States  Department  of  Agriculture 
to  assist  in  relieving  the  distress  caused 
by  the  drouth. 

It  is  further  ordered.  That  during  the 
period  in  which  any  reduced  rates  au¬ 
thorized  by  this  order  are  effective  the 
carriers  may,  not  withstanding  the  pro¬ 
visions  of  section  4  of  the  Interstate 
Commerce  Act,  maintain  higher  rates  to 
directly  intermediate  points  and  main¬ 
tain  through  rates  in  excess  of  the  aggre¬ 
gate  of  intermediate  rates  over  the  same 
routes  if  one  or  more  of  the  factors  of 
such  aggregate-of-intermediate  rates  is 


a  i^euurea  rate  established  under  the  au¬ 
thority  oi  this  order. 

And  it  is  further  ordered.  That  any 
tariffs  or  tariff  provisions  published 
under  the  authority  of  this  order  shall 
explicitly  so  state,  making  reference  to 
this  order  by  number  and  date. 

And  it  is  further  ordered.  That  notice 
to  the  affected  railroads  and  the  general 
public  shall  be  given  by  depositing  a 
copy  of  this  order  in  the  office  of  the 
Secretary  of  the  Commission  and  by  fil¬ 
ing  a  copy  with  the  Director,  Division  of 
the  Federal  Register;  and  that  copies  be 
mailed  to  the  Chairman  of  the  Traffic 
Executive  Association-Eastern  Railroads, 
New  York,  N.  Y.,  the  Chairman  of  the 


Southern  Freight  Association,  Atlanta, 
Georgia,  the  Chairman  of  the  Executive 
Committee,  Western  Traffic  Association, 
Chicago,  Illinois,  the  Traffic  Vice-Presi¬ 
dent  of  the  Association  of  American 
Railroads,  Washington,  D.  C.,  and  to  the 
President  of  the  American  Short  Line 
Railroad  Association,  Washington,  D.  c. 

Dated  at  Washington,  D.  C.,  this  30th 
day  of  July  1954. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  64-5954;  Piled,  Aug.  4,  1954; 
8:49  a.  m.] 


